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JOINT APPENDIX 
Order 

IN THE UNITED STATES DISTRICT COURT 

Fob the District of Columbia 
Civil Action No. 3991—52 
(Filed April 28, 1953) 

-o- 

Heyward, et al., 

Plaintiffs, 

v. 

Housing and Home Finance Agency, et al., 

Defendants. 

-o- 

This cause having come on to be heard on defendants’ 
motion for summary judgment, and it appearing that there 
is no genuine issue as to any material fact and that the 
defendants are entitled to a judgment as a matter of law 
in that the complaint fails to state a claim upon which 
relief can be granted, it is this 28th day of April, 1953 

Ordered, that defendants’ motion for summary judg¬ 
ment is hereby granted and the complaint is hereby dis¬ 
missed. 


Alexander Holtzoff, 
District Judge. 






2 


Opinion 

IN THE UNITED STATES DISTRICT COURT 
For the District of Columbia 
Civil Action No. 3991—52 
(Filed May 8, 1953) 


-o- 

Heyward, et al., 


v. 


Plaintiffs, 


Housing and Home Finance Agency, et al., 

Defendants. 


■o 


The Court: This is an action to restrain the Commis¬ 
sioner of the Public Housing Administration from advanc¬ 
ing any funds under the United States Housing Act of 1937, 
as amended, and otherwise participating, in the construc¬ 
tion and operation of certain housing projects in the City 
of Savannah, Georgia. 

These projects are being constructed and will be 
operated by local authorities with the aid of Federal Funds. 

The basis of the action is that it has been officially 
announced that the project referred to in the complaint 
will be open only to white residents. The plaintiffs are 
people of the colored race who contend that such a limita¬ 
tion is a violation of their Constitutional rights. 

The Court has grave doubt whether this action lies in 
the light of the doctrine enunciated in the case of Massar- 
chusetts v. Mellon, 262 U. S. 447, but assuming, arguendo, 
that the action may be maintained, the Court is of the 
opinion that no violation of law or Constitutional rights 
on the part of the defendants has been shown. 


( 
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Opinion 

It appears from the affidavit submitted in support of the 
defendants’ motion for a summary judgment that there 
are several projects that have been or are being con¬ 
structed in the City of Savannah under the Housing Act, 
some of which are limited to white residents and others to 
colored residents, and that a greater number of accom¬ 
modations has been set aside for colored residents. In 
other words, we have no situation here where colored people 
are being deprived of opportunities or accommodations 
furnished by the Federal Government that are accorded to 
people of the white race. Accommodations are being ac¬ 
corded to people of both races. 

Under the so-called “separate but equal” doctrine, 
which is still the law under the Supreme Court decisions, 
it is entirely proper and does not constitute a violation 
of Constitutional rights for the Federal Government to 
require people of the white and colored races to use separate 
facilities, provided equal facilities are furnished to each. 

There is another aspect of this matter which the Court 
considers of importance. The Congress has conferred 
discretionary authority on the administrative agency to 
determine for what projects Federal funds shall be used. 
There are very few limitations in the statute on the power 
of the administrator, and there is no limitation as to racial 
segregation. 

The Congress has a right to appropriate money for such 
purposes as it chooses under the General Welfare clause 
of Article I, Section 8, of the Constitution. It has a right 
to appropriate money for purpose “A” but not for pur¬ 
pose “B”, so long as purpose “A” is a public purpose. 

Under the circumstances, the Court is of the opinion 
that the plaintiffs have no cause of action and the defend¬ 
ants’ motion for summary judgment is granted. 

(Thereupon, the above entitled matter was concluded.) 


Alexander Holtzoff, 
District Judge. 




4 


Complaint 

UNITED STATES DISTRICT COURT 
For the District of Columbia 

Civil Action No. 

-o- 


1. Prince F. Heyward 
230 Reynolds Street 
Savannah, Georgia 

2. Ersaline Small 

650 E. Oglethorpe Avenue 
Savannah, Georgia 

3. William Mitchell 
226 Arnold-Street 
Savannah, Georgia 

4. William Golden 
230 Arnold Street 
Savannah, Georgia 

5. Mike Maustipher 

656 E. Oglethorpe Avenue 
Savannah, Georgia 

6. Willis Holmes 

321 E. Boundary Street 
Savannah, Georgia 

7. Alonzo Sterling 

158 E. Boundary Street 
Savannah, Georgia 

8. Martha Singleton 
156 E. Boundary Street 
Savannah, Georgia 

9. Irene Chisholm 

623 E. Oglethorpe Avenue 
Savannah, Georgia 
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10. John Fuller 

170 E. Boundary Street 
Savannah, Georgia 

11. Benjamin E. Simmons 
647 E. Jackson Street 
Savannah, Georgia 

12. James Young 

636 Wheaton Street 
Savannah, Georgia 

13. Ola Blake 

214 Reynolds Street 
Savannah, Georgia 

Plaintiffs, 

v. 

1. Housing and Home Finance Agency 

Serve: 

Raymond M. Foley, Administrator 
Normandy Building 
1626 K Street, N. W. 

Washington 25, D. C. 

2. Raymond M. Foley, Administrator 
Housing and Home Finance Agency 
Normandy Building 

1626 K Street, N. W. 

Washington 25, D. C. 

3. Public Housing Administration, 

body corporate, 

Serve: 

John T. Egan, Commissioner 
Longfellow Building 
1201 Connecticut Avenue, N. W. 
Washington 25, D. C. 

4. John T. Egan, Commissioner 
Public Housing Administration 
Longfellow Building 

1201 Connecticut Avenue, N. W. 
Washington 25, D. C. 

Defendants 
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Complaint 

1. The jurisdiction of this court is involved pursuant 
to Title 28, United States Code, Section 1331, this being a 
suit which arises under the Constitution and laws of the 
United States, that is, the Fifth Amendment to the Con¬ 
stitution of the United States and Title 42, United States 
Code, Sections 1401-1433, as amended (Housing Act of 
1937 as amended by the Housing Act of 1949), and Title 8, 
United States Code, Sections 41 and 42, wherein the mat¬ 
ter in controversy as to each of the plaintiffs exceeds Three 
Thousand Dollars ($3,000) exclusive of interests and costs. 

2. This is a proceeding for a temporary and permanent 
injunction enjoining the Housing and Home Finance 
Agency, the Administrator of the Housing and Home 
Finance Agency, the Public Housing Administration and 
the Commissioner of the Public Housing Administration 
from giving federal financial assistance and/or other federal 
assistance to the Housing Authority of Savannah, Georgia, 
for the construction and/or operation of a public low-rent 
housing project, pursuant to the provisions of the Housing 
Act of 1937 as amended by the Housing Act of 1949, from 
which the plaintiffs, although otherwise qualified for admis¬ 
sion, will be excluded and denied consideration for admis¬ 
sion and/or admission solely because of their race and color, 
in violation of the Constitution and laws of the United 
States. 

3. This is a proceeding for a declaratory judgment 
pursuant to Title 28, United States Code, Section 2201, for 
the purpose of determining a question in actual controversy 
between the parties, i.e., whether the defendants and each 
of them can give federal financial assistance and/or other 
federal assistance to the Housing Authority of Savannah, 
Georgia, for the construction and/or operation of a public 
low-rent housing project pursuant to the provisions of the 
Housing Act of 1937, as amended by the Housing Act of 


7 


Complaint 

1949, from which the plaintiffs will be excluded from con¬ 
sideration for admission and/or denied admission, although 
otherwise meeting the qualifications for such consideration 
and admission established by law, solely because of their 
race and color, without violating any rights secured to 
the plaintiffs and each of them individually by the Consti¬ 
tution and laws of the United States, particuarly the Fifth 
Amendment to the Constitution of the United States, and 
Title 42, United States Code, Sections 1401-1431, and Title 
8, United States Code, Sections 41 and 42, and without 
violating the public policy of the United States. 

4. This is a class action pursuant to Rule 23(a) of the 
Federal Rules of Civil Procedure brought by the plaintiffs 
on behalf of themselves and on behalf of other persons 
similarly situated, that is, Negro citizens of the United 
States and of the State of Georgia who are residents of 
the City of Savannah, Georgia, and who reside on a site 
in the City of Savannah, Georgia, commonly known as the 
“Old Fort Area”, which has been condemned by or on 
behalf of the Housing Authority of Savannah, Georgia, a 
public agency, for the purpose of constructing thereon a 
low-rent public housing project to be known as the Fred 
Wessels Homes (designated by defendants as GA-2-4) pur¬ 
suant to the provisions of the Housing Act of 1937, as 
amended by the Housing Act of 1949, and who will be dis¬ 
placed from said site by reason of the construction of said 
project and who will, in accordance with the announced 
policy, program, and plan of the Housing Authority of 
Savannah, Georgia, which has been approved by these 
defendants consistent with their policy and practice of 
furnishing financial assistance to local public agencies for 
the provision of racially segregated low-rent housing 
projects, be denied consideration for admission and/or 
admission to said project, although they meet all of the 


\ 
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requirements established by law for such consideration 
and admission to said housing project solely because of 
their race and color. Said persons constitute a class too 
numerous to be brought individually before the court but 
there are common questions of law and fact involved herein, 
common grievances arising out of common wrongs, and 
common relief sought for the entire class as well as special 
relief for the plaintiffs. The interests of said class are 
fairly and adequately represented by the plaintiffs herein. 

5. Each of the plaintiffs is an adult Negro citizen in the 
United States and of the State of Georgia. Each of the 
plaintiffs resides in the City of Savannah, Georgia, on a site 
commonly known as the “Old Fort Area”. Each of the 
plaintiffs will be displaced from such site by reason of the 
fact that the said site has been condemned by or on behalf 
of the Housing Authority of Savannah, Georgia, a public 
agency, for the purpose of constructing thereon a low-rent 
housing project pursuant to the provisions of the Housing 
Act of 1937, as amended by the Housing Act of 1949. Each 
of the plaintiffs meets the requirements established by law 
for consideration and admission to the said low-rent public 
housing project. Each of the plaintiffs is entitled by Title 
42, United States Code, Section 1410(g) to a preference for 
consideration and admission to any public low-rent housing 
project built in the City of Savannah, Georgia, pursuant to 
the provisions of the Housing Act of 1937 as amended by 
the Housing Act of 1949, by reason of the fact that his or 
her family will be displaced from a site on which a low- 
rent public housing project will be built. 

6. The defendant, Housing and Home Finance Agency 
is an agency of the United States Government established 
pursuant to Reorganization Plan No. 3, effective July 27, 
1947 (Title 5, United States Code, Section 133 (y-16), 
which consists of three constituent agencies, one of which 
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is the defendant Public Housing Administration. The 
Housing and Home Finance Agency is headed by an Admin¬ 
istrator, defendant Raymond M. Foley, who is responsible 
for the * 1 general supervision and coordination of the func¬ 
tions of the constituent agencies of the Housing and Home 
Finance Agency” (Reorganization Plan No. 3, 1947, Sec¬ 
tion 5(b)). 

7. Defendant Public Housing Administration, a con- 
stitutent agency of the Housing and Home Finance Agency, 
under the supervision of defendant Administrator Ray¬ 
mond M. Foley, pursuant to Reorganization Plan No. 3, 
effective July 27, 1947 (Title 5, Section 133 (y-16), is a 
corporate agency and instrumentality of the United States 
Government. The Public Housing Administration is headed 
by a Commissioner, defendant John T. Egan. The de¬ 
fendant Public Housing Administration administers the 
Housing Act of 1937, as amended by the Housing Act of 
1949 (Title 42, United States Code, Section 1401-1433). 

8. The Housing Act of 1937, as amended by the Housing 
Act of 1949, provides for federal financial assistance in the 
form of grants, loans, and annual contributions to local 
public housing agencies for the construction and/or opera¬ 
tion of public low-rent housing projects built pursuant to 
the provisions and in accordance with the purposes of the 
Housing Act of 1937, as amended by the Housing Act of 
1949. 

9. Pursuant to the provisions of the Housing Act of 
1937, as amended by the Housing Act of 1949, the defendant 
Public Housing Administration has entered into a con¬ 
tract with the Housing Authority of Savannah, Georgia, 
pursuant to the provisions of which the Public Housing 
Administration and the Commissioner of the Public Hous¬ 
ing Administration, with the approval of the other de- 
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fendants, have agreed to give federal financial assistance 
to the Housing Authority of Savannah, Georgia, for the 
construction and/or operation of a public low-rent housing 
project to be constructed and maintained by the Housing 
Authority of Savannah, Georgia, pursuant to the provisions 
of the Housing Act of 1937, as amended by the Housing Act 
of 1949. Said public low-rent housing project will be known 
as the Fred Wessels Homes and has been designated by 
defendant Public Housing Administration and the de¬ 
fendant Commissioner of the Public Housing Adminis¬ 
tration as GA—2-4. Said project will be constructed on a 
site in the City of Savannah, Georgia, commonly known as 
the “Old Fort Area”, on which the plaintiffs reside and 
from which they will be displaced by reason of such con¬ 
struction. The Housing Authority of Savannah, Georgia, 
has condemned the site and has acquired title thereto and 
has proceeded to demolish the buildings thereon for the 
purpose of constructing thereon said public low-cost hous¬ 
ing project. 

10. The Housing Authority of Savannah, Georgia, has, 
as a prerequisite to the securing of the agreement for fed¬ 
eral financial assistance from the defendant Public Housing 
Administration and the defendant Commissioner of the 
Public Housing Administration, submitted to said de¬ 
fendants a plan and program for the approval of said 
defendants. Said plan and program describes the site 
on which the project would be built in terms of its present 
racial characteristics and specifies that occupancy of the 
said project to be built thereon would be limited to white 
families. 

11. Said plan and program, specifying that the occu¬ 
pancy of the said project would be limited to white families, 
has been approved by the defendant Public Housing Ad- 
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ministration and the defendant Commissioner of the Public 
Housing Administration. Said plan and program was ap¬ 
proved by the defendant Public Housing Administration 
and the defendant John T. Egan with the knowledge, con¬ 
sent, and approval of the other defendants. Pursuant to 
said approval, the defendant Public Housing Administra¬ 
tion and the defendant Commissioner of the Public Housing 
Administration entered into said contract for the provision 
of federal financial assistance to the Housing Authority of 
the City of Savannah, Georgia, for the construction and/or 
operation of the said project. 

12. The Housing Authority of the City of Savannah, 
Georgia, has specifically announced that, in accordance with 
its policy, occupancy of said low-rent public housing proj¬ 
ect will be limited to white occupancy. Thus, the plaintiffs, 
who are Negroes, will not be considered for admission 
and/or admitted thereto solely because of their race or 
color. The defendant Public Housing Administration, and 
the other defendants have specific knowledge of this an¬ 
nounced policy and have approved said policy and have 
approved the plan and program specifically indicating 
this policy and have agreed to give federal financial assis¬ 
tance to construct and/or operate the project where said 
policy, plan, and program will be put into effect in violation 
of the right conferred upon the plaintiffs and each of them 
to a preference for consideration and admission to any 
public low-rent housing project in the City of Savannah, 
Georgia, built pursuant to the Housing Act of 1937 as 
amended by the Housing Act of 1949, as persons displaced 
from the site, and in violation of the rights secured to the 
plaintiffs and each of them individually by the Fifth Amend¬ 
ment to the Constitution of the United States and in viola¬ 
tion of the duty imposed upon the defendants by the 
Housing Act of 1937, as amended by the Housing Act of 
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1949, and in violation of rights secured to the plaintiffs 
and each of them individually by Title 8, United States 
Code, Sections 41 and 42, and in violation of the public 
policy of the United States. 

13. The plaintiffs herein will be denied consideration 
for and/or housing, for which they are otherwise qualified, 
by the Housing Authority of Savannah, Georgia, with the 
aid, support, and financial assistance of the defendants 
herein solely because of their race and color, unless such 
injury and violation of rights is enjoined by this court. 

14. The plaintiffs, and each of them, will suffer irrepar¬ 
able injury, for which there is no adequate remedy at law, 
by the violation of these rights by the defendants herein 
unless injunctive relief is granted by this court. 

15. Each of the defendants is under a duty to discharge 
his or its duties in conformity with the laws, Constitution, 
and public policy of the United States. 

Wherefore, plaintiffs respectfully pray this court that 
upon the filing of this complaint, as may appear proper 
and convenient to the court, the court advance this cause 
on the docket and order a speedy hearing of this action 
according to the law and that this court, upon said hearing, 

1. Adjudge, decree and declare the rights and other 
legal relations of the parties to the subject matter here in 
controversy in order that said declaration shall have the 
force and effect of a final judgment; 

2. Enter a final judgment or decree declaring (a) that 
the defendants and each of them cannot give federal finan¬ 
cial assistance or other federal assistance to the Housing 
Authority of Savannah, Georgia, for the construction 
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and/or operation of a public low-rent bousing project pur¬ 
suant to the provisions of the Housing Act of 1937, as 
amended by the Housing Act of 1949, from which the plain¬ 
tiffs and other qualified Negroes similarly situated will be 
excluded and denied consideration for admission and/or 
admission solely because of their race and color in violation 
of the Constitution, laws, and public policy of the United 
States; (b) that the plaintiffs and all other Negroes simi¬ 
larly situated cannot be denied consideration for admission 
and/or admission to the Fred Wessels Homes or any other 
federally-aided housing project solely because of their 
race and color; (c) that the plaintiffs and all other Negroes 
similarly situated must be considered for admission and/or 
admitted to the Fred Wessels Homes or any other feder¬ 
ally-aided housing project; (d) that the preference for 
admission to the Fred Wessels Homes or any other fed¬ 
erally-aided low-rent housing project in the City of Savan¬ 
nah, Georgia, conferred on plaintiffs and all other Negroes 
similarly situated by Section 1410(g) of Title 42, United 
States Code, may not be qualified or limited by race or 
color. 

3. Issue a temporary injunction restraining and en¬ 
joining. the defendants and each of them, their agents, 
representatives, and successors in office from giving fed¬ 
eral financial assistance and/or other federal assistance 
to the Housing Authority of Savannah, Georgia, for the 
construction and/or operation of a public low-rent hous¬ 
ing project pursuant to the provisions of the Housing Act 
of 1937, as amended by the Housing Act of 1949, from which 
the plaintiffs and other Negroes similarly situated will be 
excluded and denied consideration for admission and/or 
admission solely because of their race and color. 

4. Issue a permanent injunction restraining and en¬ 
joining the defendants and each of them, their agents, rep- 
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resentatives, and successors in office from giving federal 
financial assistance and/or other federal assistance to the 
Housing Authority of Savannah, Georgia, for the con¬ 
struction and/or operation of a public low-rent housing 
project pursuant to the provisions of the Housing Act of 
1937, as amended by the Housing Act of 1949, from which 
the plaintiffs and other Negroes similarly situated will be 
excluded and denied consideration for admission and/or 
admission solely because of their race and color. 

5. And for such other and further relief as to the Court 
shall seem just and proper. 

Thubgood Marshall, 

Constance Baker Motley, 

20 West 40th Street, 

New York 18, New York; 

Julius T. Williams, 

719^ West Broad Street, 
Savannah, Georgia; 

Frank D. Reeves, 

1901 Eleventh Street, N. W., 
Washington 1, D. C., 

Attorneys for Plaintiffs. 


15 


Defendants* Motion for Summary Judgment 

IN THE UNITED STATES DISTRICT COURT 


Foe the District of Columbia 


Civil Action No. 3991-52 

-o- 

Heyward, et al., 

Plaintiffs, 

v. 


Housing and Home Finance Agency, et al.. 

Defendants. 


-o- 

i 

Now come defendants, by their attorneys, and move the 
Court for summary judgment of dismissal of the complaint 
on the ground that there is no genuine issue as to any 
material fact and that defendants are entitled to a judg¬ 
ment as a matter of law for the following reasons: 


1. This Court has no jurisdiction over defendant Hous¬ 
ing and Home Finance Agency, which is an agency in the 
Executive Branch of the Government not subject to suit. 


2. The complaint fails to state a claim upon which 
relief can be granted. 

3. There is no case or controversy between plaintiffs 
and defendants with respect to any actual, adverse issue 
involving the parties’ legal rights or obligations. 

4. The action is premature in that plaintiffs are not 
threatened with any immediate irreparable injury. The 
injury of which plaintiffs complain is that they will be 
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excluded from occupancy, solely because of their race and 
color, of a low-rent housing project, Project GA-2-4 (known 
as “Fred Wessels Homes”), now under construction by the 
Housing Authority of Savannah, Georgia. This project 
will not be ready for occupancy until approximately March, 

1954. Accordingly, plaintiffs cannot suffer any injury at 
this time. 

5. Plaintiffs are not, and will not be, denied any prefer¬ 
ence in occupancy of low-rent housing projects to which 
they may be entitled by virtue of 42 U. S. C. 1410(g). 
Plaintiffs, as persons displaced from the site of Project 
GA-2-4 and as members of low-income families which are 
eligible applicants for occupancy, are being given and will 
be given preference, to the extent provided by law, in occu¬ 
pancy of low-rent housing projects in Savannah owned 
and operated by the Housing Authority of Savannah. 

6. Defendants have not taken, and are not threatening 
to take any action which will deprive plaintiffs of their 
asserted right to preference in occupancy of any of the 
low-rent housing projects in Savannah owned and operated * 
by the Housing Authority of Savannah, Georgia. Defend- *• 
ants do not impose any restrictions upon the occupancy of 
said projects on the basis of applicants ’ race or color. 

Any such restrictions in occupancy on the basis of race or 
color are imposed solely by the Housing Authority of 
Savannah. Hence, plaintiffs ’ complaint is against the acts 

of the Housing Authority of Savannah, not against any 
acts performed or threatened by defendants. 

7. There is no actual controversy between plaintiffs 
and defendants as to plaintiffs’ alleged right to have 
Project GA-2-4 rented on a racially non-segregated basis. 
Defendants have taken and now take no position as to 
whether plaintiffs do or do not have such alleged right. 
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8. Plaintiffs have no legal interest in the expenditure 
of Federal funds for Project GA-2-4 and hence have ho 
standing to sue to enjoin such expenditure. 

9. The relief sought by plaintiffs, to enjoin defendants 
from giving any Federal financial assistance to the Housing 
Authority of Savannah for the construction of a low-rent 
housing project from which plaintiffs will be excluded 
solely on the basis of their race or color would be futile. 
The granting of such relief would not open Project GA-2-4 
to occupancy by the plaintiffs; on the contrary, it would 
merely prevent the construction of said project and thereby 
deprive other low-income families in addition to plaintiffs 
of an opportunity to obtain such housing without affording 
any benefit to plaintiffs. 

10. There is a lack of an indispensable party—the Hous¬ 
ing Authority of Savannah, which prescribes the policies 
of occupancy of this project on the basis of race and color. 
This Housing Authority is a municipal corporation of the 
State of Georgia, is not joined as a defendant in this action, 
and is not subject to suit within the jurisdiction of this 
Court. 

Holmes Balibidge, 

Assistant Attorney General; 

Charles M. Irelan, 

United States Attorney; 

Ross O’Donoghue, 

Assistant United States Attorney; 

Edward H. Hickey, 

Attorney, Department of Justice; 

Donald B. Mac Guineas, 
Attorney, Department of Justice, 

Attorneys for Defendants. 
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Affidavit of John T. Egan in Support of Defendants’ 
Motion for Summary Judgment 

IN THE UNITED STATES DISTRICT COURT 

Foe the District of Columbia 

Civil Action No. 3991-52 

-o- 

Heyward, et al ., 

Plaintiffs, 

v. 

Housing and Home Finance Agency, 

Defendants. 

-o- 


District of Columbia 
City of Washington 

John T. Egan, being first duly sworn deposes and states: 

» 

1. I am the Commissioner of the Public Housing Ad- * 
ministration, which is an agency within the executive depart¬ 
ment of the Federal Government and a constitutent agency 

of the Housing and Home Finance Agency, an independent 
agency in the executive branch of the Federal Government. 

2. As Commissioner of the Public Housing Administra¬ 
tion I am vested with the function of administering the 
low-rent housing program of the Federal Government pro¬ 
vided by the Housing Act of 1937, as amended by the Hous¬ 
ing Act of 1949 (42 U. S. C. 1401-33). 



3. Under the low-rent housing program, low-rent hous¬ 
ing projects to provide dwellings within the financial reach 
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of families of low income are constructed, owned and 
operated by a State, county or municipal public housing 
agency, referred to in this affidavit as a “local authority.’* 
The function of the Public Housing Administration is to 
provide financial assistance to the local authorities in the 
development and administration by them of low-rent hous¬ 
ing projects. 

4. Such financial assistance may take the form of (1) 
loans to local authorities pursuant to 42 U. S. C. 1409, 
(2) annual contributions to local authorities to assist in 
achieving and maintaining the low-rent character of their 
housing projects pursuant to 42 U. S. C. 1410, (3) capital 
grants to local authorities to assure the low-rent character 
of their projects pursuant to 42 U. S. C. 1411. 

5. (a) Where a development plan for low-rent housing 
projects is submitted by the local authority to the Public 
Housing Administration for financial assistance which in¬ 
volves the use of slum sites with consequent displacement 
of site occupants, the regulations of the Public Housing 
Administration require the local authority to demonstrate 
to the satisfaction of the Public Housing Administration 
that relocation of site occupants is feasible by showing that 
with respect to displaced families apparently eligible for 
public low-rent housing, such families can be offered dwell¬ 
ings in low-rent housing projects at the time of displace¬ 
ment or that they can reasonably be expected to find 
temporary dwelling accommodations of some kind and 
later be accommodated in low-rent housing projects (Low- 
Rent Housing Manual, Section 213.2, a copy of which is 
attached to this affidavit as Exhibit 1). 

(b) The regulations of the Public Housing Adminis¬ 
tration further require that programs for the development 
of low-rent housing must reflect equitable provision for eli- 
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gible families of all races determined on the approximate 
volume and urgency of their respective needs for such hous¬ 
ing (Low-Rent Housing Manual, Section 102.1, a copy of 
which is attached to this affidavit as Exhibit 2). 

(c) The regulations further require that sites for pub¬ 
lic housing projects shall be selected in such manner as to 
make possible the application of the policies on racial equity 
in tenant selection referred to above; that the number of 
dwelling units which are developed for racial minority 
occupancy shall not be less than the number of units de¬ 
stroyed which are in racial minority occupancy; that the 
selection of sites should not result in a material reduction 
in the land area in the locality available to racial minority 
families; that every effort be made to avoid the selection 
of sites which will result in the displacement of minority 
group populations; and that the use of congested slum 
sites occupied predominantly by racial minority groups 
should be made only where the local authority can demon¬ 
strate that relocation of site occupants in accordance with 
regulations of the Public Housing Administration is feasi¬ 
ble (Low-Rent Housing Manual, Section 208.8, a copy of 
which is attached to this affidavit as Exhibit 3). 

6. While, as stated above, the Public Housing Adminis¬ 
tration requires the development programs of local au¬ 
thorities to make equitable provision for eligible families 
of all races, the policy of the Public Housing Administra¬ 
tion with respect to whether or not a particular low-rent 
housing project shall be operated by the local authority on 
a racially segregated or non-segregated basis is that the 
determination of that question is entirely one for the local 
authority. The Public Housing Administration has not 
and would not interpose any objection to a determination 
by a local authority to operate such a project on a racially 
non-segregated basis. 
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7. Low-rent housing projects in the City of Savannah, 
Georgia, for which financial assistance is provided by the 
Public Housing Administration are constructed, owned and 
operated by the Housing Authority of Savannah, a munici¬ 
pal corporation organized under the Housing Authorities 
Law of the State of Georgia (Act Number 411 of the Laws 
of 1937, as amended). At the present time five low-rent 
housing projects have been completed and are being oper¬ 
ated by the Housing Authority of Savannah. These are 
Projects GA-2-1, with 176 dwelling units for Negroes, 
GA-2-2 with 480 dwelling units for Negroes; GA-2-3, with 
314 dwelling units for whites; GA-2-5, with 127 dwelling 
units for Negroes; and GA-2-6, with 86 dwelling units for 
whites. 

8. The status of the low-rent housing project specifi¬ 
cally referred to in the complaint in this action, No. GA-2-4 
(known as Fred Wessels Homes) is as follows: 

(a) On September 22, 1949, the Housing Authority of 
Savannah filed with the Public Housing Administration an 
application for a program reservation for four projects 
totaling 800 low-rent dwelling units, consisting of Projects 
GA-2-5 and GA-2-6 (referred to above), GA-2-4 to contain 
250 dwelling units for whites, and GA-2-7 to contain 337 
dwelling units for Negroes, together with an application 
for a preliminary loan necessary to inaugurate such a hous¬ 
ing program. On November 8, 1949, and again on October 
1, 1951, the Public Housing Administration issued such 
program reservation for these 800 dwelling units in accord¬ 
ance with the application submitted by the Housing Au¬ 
thority of Savannah. 

(b) On September 12, 1950, the Housing Authority of 
Savannah and the Public Housing Administration entered 
into a preliminary loan contract (a copy of which is attached 
to this affidavit as Exhibit 4) under which the Public Hous- 
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ing Administration agreed to loan to the Housing Authority 
of Savannah not to exceed $210,000 for use in making pre¬ 
liminary surveys and planning for low-rent housing proj¬ 
ects. On March 19,1952, the Housing Authority of Savannah 
and the Public Housing Administration entered into an an¬ 
nual contributions contract under which the Public Housing 
Administration agreed to lend to the Housing Authority 
of Savannah $2,292,000, bearing interest at 2*4% per an¬ 
num, to cover the estimated development cost of said 
project and agreed to make annual contributions to the 
Housing Authority of Savannah to provide funds necessary 
to meet the annual payments of interest and amortization 
of principal of the funds borrowed by the Housing Au¬ 
thority of Savannah for the development of that project. 
A copy of Part One of said annual contributions contract 
is attached to this affidavit as Exhibit 5. A copy of Part 
Two of said annual contributions contract is attached to 
this affidavit as Exhibit 6. On July 24, 1952, the Housing 
Authority of Savannah and the Public Housing Administra¬ 
tion entered into Amendatory Agreement No. 1 to said 
annual contributions contract by which the principal amount 
of the Public Housing Administration loan was changed 
from $2,292,000 to $2,792,000. A copy of said Amendatory 
Agreement No. 1 is attached to this affidavit as Exhibit 7. 

(c) On May 20, 1952, the Housing Authority of Savan¬ 
nah entered into a contract with the Byck-Worrell Con¬ 
struction Company of Savannah for the construction of 
Project GA-2-4, with a construction period of 460 days 
after the issuance of a notice to proceed. Work under this 
contract has, however, been delayed because of difficulty in 
obtaining the approval of the City Council of Savannah to 
the lay-out of the project. At the present time the only 
work done consists of work in connection with the assem¬ 
bling and clearing of the site. Revised drawings were 
submitted to the contractor on November 6,1952, for a new 
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cost estimate. Such estimate has not yet been received; 
and upon its receipt, it must be approved by the Public 
Housing Administration. Assuming such estimate is ap¬ 
proved by December 15, 1952 (the earliest date likely), it 
is estimated that, based on a construction period of 460 
days, Project GA-2-4 will not be completed and available 
for occupancy until the latter part of March, 1954. 

(d) Up to the present the Public Housing Administra¬ 
tion has advanced to the Housing Authority of Savannah 
under the annual contributions contract the sum of $939,567. 

9. (a) As appears from the preceding paragraphs of 
this affidavit, the low-rent housing program of the Housing 
Authority of Savannah, including projects completed and 
planned, consists of the following: 



Dwelling Units 

Dwelling Units 

Project No. 

for Whites 

for Negroes 

GA-2-1 


176 

GA-2-2 


480 

GA-2-3 

314 


GA-2-4 

250 


GA-2-5 


127 

GA-2-6 

86 


GA-2-7 


337 

Totals 

650 

1,120 

Percentage of 
Total 

36.7% 

63.3% 


(b) The percentage distribution of low-rent housing 
required to achieve racial equity, based on the volume of 
substandard housing as estimated by the Director of the 
Atlanta Field Office of the Public Housing Administration 
on the basis of a 1950 census of housing prepared by the 
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Bureau of Census, Department of Commerce, is white 
33.7%, Negro 66.3%. I am informed by the Director of the 
Atlanta Field Office of the Pulbic Housing Administration 
that the Housing Authority of Savannah contemplates sub¬ 
mitting an application for another low-rent housing project 
(in addition to the seven projects listed above) to consist 
of 800 dwelling units for Negro occupancy. 

10. I am informed by the Housing Authority of Savan¬ 
nah that the occupants of the site of Project GA-2-4 were 
78% Negroes and 22% whites. The seven low-rent housing 
projects in Savannah listed above (and in addition the 
eighth project contemplated by the Housing Authority of 
Savannah, in the event it is constructed) are, or when con¬ 
structed will be, available for occupancy by low-income 
families displaced from the site of the Project GA-2-4 who 
are otherwise eligible for occupancy of such projects, in 
the relative preferences prescribed by 42 U. S. C. 1410(g). 

11. In view of the policy of the Public Housing Admin¬ 
istration set forth in paragraph 6 of this affidavit to leave 
to the determination of the Housing Authority of Savannah 
the question as to whether Project GA-2-4 shall be operated 
by that Authority on a racially segregated or non-segre- 
gated basis, it is my opinion that no real dispute exists 
between the plaintiffs and the defendants in this action as 
to whether or not the plaintiffs have any legal right to have 
said project operated on a non-segregated basis. 

12. In my opinion, the issuance of any order by this 
Court prohibiting the Public Housing Administration from 
rendering financial assistance to the Housing Authority 
of Savannah in the construction and operation of Project 
GA-2-4 will not provide any additional low-rent housing 
accommodations to plaintiffs. The only effect of such an 
order would be to prevent construction of Project GA-2-4 
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and thereby reduce the number of low-rent dwelling units 
available in Savannah for other low-income persons eligi¬ 
ble for occupancy of such projects. 

John T. Egan 

Commissioner of Public Housing 
Administration 


City op Washington 1 
District of Columbia ) 

Subscribed and sworn to before me this day 

of 


Notary Public 







26 


Exhibit 1 

HHFA 

PHA 

5-15-51 LOW-RENT HOUSING MANUAL 213.2 
Relocation of Site Occupants 
1. Introduction 

a. If a Local Authority proposes to use a slum site, in 
order that displacement of site occupants will not result 
in undue hardship to such occupants, the Local Authority 
shall: 

(1) As a condition to preliminary approval of the site 
demonstrate to the satisfaction of the PHA (in 
accordance with paragraph 2 below) that relocation 
of site occupants is feasible; 

(2) As a condition to approval of the Development 
Program establish a plan satisfactory to the PHA 
for relocating site occupants; and 

(3) In the Annual Contributions Contract agree to 
carry out the relocation plans set forth in the 
Development Program. 

Proposals for use of slum sites involving the displace¬ 
ment of minority groups will be subject to careful scrutiny 
by the PHA, because such groups are often seriously re¬ 
stricted as to the neighborhoods in which they can find other 
dwellings. 

b. Suggested procedures for setting up and staffing a 
Housing Advisory Office and for effecting the removal of 
site occupants will be contained in a Low-Rent Housing 
Bulletin. 


Note: This Section supersedes Section 213.2, dated 10- 
13-50. The entire release has been revised. 
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2. Demonstration of Feasibility 

a. To demonstrate the feasibility of relocation the 
Local Authority must show: 

(1) A reasonably sound estimate of the number of 
families to be displaced from the site, including 
appropriate data as to income and race; 

(2) The approximate time of displacement, particu¬ 
larly when demolition and rebuilding is to be car¬ 
ried out in stages; 

(3) With respect to families apparently eligible for 
public low-rent housing, that such families can 
be offered dwellings in low-rent housing projects 
at the time of displacement or that they can 
reasonably be expected to find temporary dwelling 
accommodations of some kind and later be accom¬ 
modated in low-rent housing projects; 

(4) With respect to families not eligible for public 
low-rent housing, that they can reasonably be ex¬ 
pected to find dwelling accommodations no worse 
than those on the site and at rents within their 
financial means. 

b. The demonstration of feasibility must recognize any 
restrictions in the supply of housing for minority group 
families. 

c. The demonstration must recognize the demands of 
any other relocation which will take place in the community, 
particularly any slum clearance assisted under Title I of 
the Housing Act of 1949. 

d. The demonstration shall be made in the form of 
Item 223 of the Development Program and must be sub¬ 
mitted before the PHA will give tentative approval of the 
site (see Manual Section 208.1). 
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3. Relocation Plan 

a. The Local Authority shall prepare a relocation plan 
with respect to assisting the occupants of the site to find 
other quarters. Such plan shall include the proposals which 
the Local Authority considers necessary for the provision 
for personnel to handle relocation, an office at the site or 
elsewhere at which families may obtain information, survey 
of site occupants to determine individual family rehousing 
needs and problems, notification to families of the avail¬ 
ability of advice and assistance in finding other quarters, 
arrangements for obtaining information on vacancies, in¬ 
spection of any vacanies to which families not eligible for 
public low-rent housing are to be referred, arrangements 
for obtaining the cooperation of other community agencies, 
arrangements for coordinating the relocation activities 
of the Local Authority with those of any other local agency 
which is engaged in a relocation program (see paragraph 5 
below), and any other actions deemed necessary by the 
Local Authority. As part of the relocation plan the Local 
Authority shall include in the Development Program an 
estimate of the cost of the services described in this para¬ 
graph. 

b. If the Local Authority believes it will be necessary 
to extend any direct financial assistance to site occupants 
(see paragraph 4, below), there shall also be included an 
estimate of the number of cases for which such assistance 
will be necessary and an estimate of the aggregate cost of 
such assistance. 

c. The relocation plan shall be prepared in the form 
of Item 224 of the Development Program and shall be sub¬ 
mitted with the final Development Program. 
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4. Direct Financial Assistance to Site Occupants 

a. The Local Authority may furnish direct financial 
assistance to site occupants who are to be displaced if after 
exhausting all other reasonable means it appears that, in 
the determination of the Local Authority, legal eviction 
will otherwise be necessary to secure the removal of certain 
site occupants and the attendant expense in attorney’s fee 
and court costs incident to eviction proceedings, together 
with other costs incident to delay in the project while 
waiting to secure eviction, will in the aggregate equal or 
exceed the aggregate of the proposed financial assistance. 
Such financial assistance to any site occupant shall not, 
without approval of PHA, exceed a reasonable amount for 
moving expenses plus a reasonable amount for the first 
month’s rent in appropriate quarters. 

b. If, after approval of the Development Program, the 
Local Authority finds it necessary to furnish any other type 
of financial assistance in specific cases beyond that author¬ 
ized by paragraph 4a, above, or to expend for all cases 
more than the total sum provided for direct assistance in 
the relocation plan, it should address a letter to the PHA 
Field Office Director stating the type of assistance to be 
given, the approximate number of cases which will re¬ 
ceive such assistance, the cost thereof, full justification as 
to the necessity (in terms of savings in attorneys fees, 
court costs and other costs incident to delay), and, if 
required, a revised Development Cost Budget. The PHA 
Field Office Director will notify the Local Authority by 
letter of approval or disapproval of the request. 

c. No expenditures for rehabilitation, improvement, or 
decoration of privately owned property can in any event 
be approved as a part of the development cost. 
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5. Coordination With Other Agencies Engaged 

in Relocation 

a. If slum clearance under an urban redevelopment 
program or any other program, such as a highway project, 
is being undertaken by other agencies in the community; 
the Local Authority should pay very careful attention to 
coordinating its relocation activities with those of such 
other agencies. This will help to avoid duplication of 
effort in conducting surveys and obtaining vacancy listings, 
will result in less hardship to families by avoiding duplicate 
referrals to the same dwelling, and will promote better 
understanding of and sympathy for the program among the 
families being displaced as well as the community at large. 

b. The local agencies involved should together consider 
this problem and decide that either: 

(1) Each agency should do its own relocation work, 
depending on close liaison between the personnel 
of each agency to achieve the necessary coordina¬ 
tion, or 

(2) All relocation work should be done by one of the 
agencies involved, or 

(3) A centralized relocation agency should be created 
for this purpose. 

If another agency is to do the work for the Local 
Authority, the Local Authority should retain sufficient 
control to insure coordination with site acquisition and con¬ 
struction and compliance with Local Authority relocation 
policy. The Local Authority must, in any event, maintain 
complete responsibility for determining eligibility and pref¬ 
erence rights of families to be admitted to public housing. 

c. If the work is to be done for the Local Authority 
by another agency, the Local Authority may reimburse 
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such agency for reasonable costs attributable to the reloca¬ 
tion performed for the Local Authority. A firm maximum 
cost should be agreed to in advance to insure that the De¬ 
velopment Cost Budget is not exceeded. If the Local 
Authority does relocation work for another agency it must 
obtain adequate reimbursement to insure that costs of such 
relocation are not charged to PHA-aided projects. 

6. Record of Families Displaced 

a. The Local Authority shall make and preserve a 
record of the families displaced by the development of the 
project. This information should be obtained at the time 
of the survey of site occupants referred to in paragraph 3, 
above. 

b. This record is established for use in determining 
which families, among eligible applicants for admission to 
any Federally aided low-rent housing, are entitled to 
receive preference in tenant selection as displaced site 
occupants. The permanent record of site occupants shall 
contain the following information: 

(1) Name of the head of the family; 

(2) Site address of the family; 

(3) Veteran or service status; 

(4) Information on service-connected disability or 
death; 

(5) Date the family moved from the site. 

c. The address of the place to which the family moved 
should also be recorded and made a part of the permanent 
record when made possible by the site occupant. 

d. Site occupants shall be informed that, if they apply 
for admission to a Federally aided low-rent project and if 
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they are found to be eligible, they will be entitled as site 
occupants to receive preferential consideration as units 
become available for occupancy. In connection with this, 
site occupants should be encouraged to keep the Local 
Authority advised of their whereabouts. Specific informa¬ 
tion concerning the preference rating of eligible site occu¬ 
pants will be covered in another Section. 

7. Contract Provisions 

a. The Annual Contributions Contract will provide that 
the Local Authority (1) shall undertake all steps necessary 
to carry out the relocation plan described in the Develop¬ 
ment Program, and (2) may pay as part of the development 
cost the expense thereof except that no costs of direct 
financial assistance to site occupants shall be included in 
Development Cost other than those approved by the PHA. 
The contract will not obligate the Local Authority to find 
new quarters for every family, nor will the contract estab¬ 
lish any third-party rights on the part of site occupants. 

b. The contract will also require that the Local Author¬ 
ity shall make and preserve the record of the families dis¬ 
placed, referred to in paragraph 6, above. 
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HHFA 

PHA 

2-21-51 102.1 


LOW-EENT HOUSING MANUAL 
Racial Policy 

The following general statement of racial policy shall 
be applicable to all low-rent housing projects developed 
and operated under the United States Housing Act of 1937, 
as amended: 

1. Programs for the development of low-rent housing, 
in order to be eligible for PHA assistance, must re¬ 
flect equitable provision for eligible families of all 
races determined on the approximate volume and 
urgency of their respective needs for such housing. 

2. While the selection of tenants and the assigning of 
dwelling units are primarily matters for local deter¬ 
mination, urgency of need and the preferences pre¬ 
scribed in the Housing Act of 1949 are the basic 
statutory standards for the selection of tenants. 
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HHFA 

PHA 

3-27-52 208.8 


LOW-RENT HOUSING MANUAL 
Site Selection Policies in Relation to Problems of Minorities 

1. Purpose. This Section sets forth PHA policies gov¬ 
erning the selection of sites in relation to problems of 
minorities. 

2. Policies. The following policies should be followed 
in the selection of sites for public housing projects: 

a. Sites for public housing projects shall be selected in 
such manner as to make possible the application of 
the policies on racial equity in tenant selection out¬ 
lined in Section 102.1, Racial Policy. 

b. The number of dwelling units in local program which 
are developed for racial minority occupancy shall 
not be less than the number of units destroyed which 
are in racial minority ocupancy. 

c. The selection of sites for public housing should not 
result in a material reduction of the land area in the 
locality which is available to racial minority families. 

d. Every effort should be made to avoid the selection of 
sites which will result in the displacement of minority 
group populations. 

e. Use of congested slum sites which are occupied pre¬ 
dominantly by racial minority groups should be made 
only where it is possible to comply with the provi¬ 
sions of Section 213.2, Relocation of Site Occupants. 
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PHA-1926 
Rev. 2-24-50 

PRELIMINARY LOAN CONTRACT 

This Agreement entered into this 12th day of Septem¬ 
ber, 1950, by and between Housing Authority of Savannah 
(herein called the “Local Authority”) and the Public Hous¬ 
ing Administration (herein called “PHA”), witnesseth: 

In consideration of the mutual covenants hereinafter 
set forth, the parties hereto do agree as follows: 

1. The Local Authority certifies that it is a body cor¬ 
porate and politic, duly created and organized pursuant to 
and in accordance with the provisions of The “Housing 
Authorities Law” of the State of Georgia and laws amenda¬ 
tory thereof and supplemental thereto, and that it is author¬ 
ized to purchase and acquire land, to clear buildings there¬ 
from, to develop, construct, maintain and operate low-rent 
housing and slum-clearance projects for the purpose of 
providing decent, safe and sanitary dwellings for families 
of low income, to borrow money for such purposes, and to 
issue its bonds or other evidences of indebtedness, and in 
connection with the foregoing to take all such other action 
as is provided for herein. 

2. The Local Authority proposes to develop low-rent 
housing projects with financial assistance from the PHA 
pursuant to the United States Housing Act of 1937, as 
amended (herein called the “Act”). In connection there¬ 
with, the Local Authority proposes to undertake prelimin¬ 
ary surveys and planning necessary for the preparation and 
submission of Development Programs for each of such pro¬ 
jects serving as the basis for applications to the PHA for 
Annual Contributions Contracts. 
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3. The PHA has issued to the Local Authority its 
Program Reservation No. Ga-2-A for a total of 800 units of 
low-rent housing, which Program Reservation is not a legal 
obligation or commitment on the part of the PHA, and 
which the PHA intends to cancel unless Development Pro¬ 
grams satisfactory to the PHA for 500 of such units are 
submitted by the Local Authority on or before November 
30, 1950, or unless satisfactory Development Program for 
300 additional units are submitted on or before November 
30,1951. 

4. The Local Authority, pursuant to the provisions of 
the Act, has applied to the PHA for a preliminary loan to 
meet the cost of preliminary surveys and planning of the 
low-rent housing projects to be developed pursuant to such 
Program Reservation and located in the City of Savannah, 
Georgia. The Council of the Mayor and Aldermen of the 
City of Savannah, Georgia (the governing body of the City 
of Savannah, Georgia) has by its resolution duly adopted 
on the 14 day of July, 1950, approved the application of the 
Local Authority for such preliminary loan. 

5. The Local Authority has demonstrated to the satis¬ 
faction of the PHA that there is a need for the low-rent 
housing covered by said Program Reservation which need 
is not being met by private enterprise. 

6. Subject to the provisions hereinafter set forth, the 
PHA hereby agrees to loan to the Local Authority, for use 
in preliminary surveys and planning for low-rent housing 
projects to be developed pursuant to the aforesaid Pro¬ 
gram Reservation a sum not in excess of $210,000. Of such 
amount, the sum of $30,000 will be advanced immediately 
after the execution of this agreement for use only for eli¬ 
gible costs of such preliminary surveys and planning. As a 
condition to such immediate advance, the Local Authority 
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hereby certifies that, in respect to such proposed projects, 
it has complied with the provisions relating to the payment 
of prevailing salaries and wages contained in Section 16(2) 
of the Act. 

7. The PHA shall not be obligated to make any further 
advances hereunder in the event of any one of the following 
conditions: 

(a) if the Local Authority and the Council of the Mayor 
and Aldermen of the City of Savannah, Georgia 
(the governing body of the City of Savannah, 
Georgia) have not, at the time of the request for 
such further advances, entered into a Cooperation 
Agreement satisfactory to the PHA providing for 
the local cooperation required by the PHA pur¬ 
suant to the Act; or 

(b) if the requisition of the Local Authority therefor 
is not accompanied by a signed Certificate of Pur¬ 
poses in form and detail satisfactory to the PHA, 
showing the use of such funds already expended 
and the proposed use of any balance of funds re¬ 
maining and of the additional funds requested, and 
demonstrating the need at the time for the addi¬ 
tional funds, and by such other documents and data 
as may be requested by the PHA; or 

(c) if the Local Authority has not furnished a cer¬ 
tificate prior to each advance that it has complied 
with the provisions relating to the payment of pre¬ 
vailing salaries and wages contained in Section 
16(2) of the Act; or 

(d) if the Local Authority has not complied with all the 
provisions in this Contract; or 
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(e) if any legal question affecting this Contract, or 
affecting the power of the Local Authority to enter 
into an Annual Contributions Contract has not 
been disposed of to the satisfaction of PHA. 

8. Every advance shall be evidenced by a preliminary 
loan note in principal amount equal to the amount of such 
advance. Principal and interest shall be payable on demand 
and shall in any event become due and payable, without 
demand, forty years from the date of this Contract. The 
note shall be in such form and secured in such manner as 
shall be satisfactory to the PHA, and shall bear interest 
from the date of the advance at the rate of two and one- 
half per centum (2 1 /j%) per year. 

9. The cost of the aforesaid preliminary surveys and 
planning shall be deemed to be a part of the total develop¬ 
ment cost of low-rent housing projects which are developed 
pursuant to the aforesaid Program Reservation and for 
which Annual Contributions Contracts are entered into by 
the PHA and the Local Authority. After the date on which 
the first advance on any Annual Contributions Contract is 
received by the Local Authority, no disbursements shall be 
made from the Preliminary Loan Fund in payment for 
services rendered or material furnished after such date in 
respect to the project or projects covered by such Annual 
Contributions Contract. The Local Authority shall apply 
to the payment of the principal of and interest on said pre¬ 
liminary loan notes the following funds in the following 
manner: 

(a) Moneys becoming available for the development 
of the first project or projects for which a single 
Annual Contributions Contract is entered into 
shall be applied to the payment of said preliminary 
loan notes in amounts equal to (i) the full cost of 
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all preliminary housing surveys made by the Local 
Authority, and (ii) all costs of planning such first 
project or projects which have been paid from the 
Preliminary Loan Fund; 

(b) Moneys becoming available for the development of 
subsequent projects for which Annual Contribu¬ 
tions Contracts are entered into shall be applied 
to the payment of said preliminary loan notes in 
amounts equal to all costs of planning such later 
project or projects which have been paid from the 
Preliminary Loan Fund; 

(c) All moneys remaining in the hands of the Local 
Authority out of the funds advanced by the PHA 
hereunder at the time when all the projects to be 
developed pursuant to the aforesaid Program Res¬ 
ervation have been covered by Annual Contribu¬ 
tions Contracts shall be immediately paid over to 
the PHA in whole or partial payment of the pre¬ 
liminary loan notes then held by the PHA; and 

(d) Moneys becoming available from any other sources 
for the development of any projects for which pre¬ 
liminary surveys and plans are made with the aid 
of loan funds provided under this Contract shall 
be applied to the payment of any unpaid balance 
of said preliminary loan notes. 

10. The Local Authority shall enter into a Preliminary 
Loan Depositary Agreement, which shall be in a form ap¬ 
proved by the PHA, and with a bank (which shall be and 
continue to be a member of the Federal Deposit Insurance 
Corporation) selected as the depositary by the Local 
Authority. The entire proceeds of every advance made pur¬ 
suant to this Contract shall be deposited in the Preliminary 
Loan Fund at the time such advance is made, unless the 
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PHA shall consent in writing to the deposit of such pro¬ 
ceeds in some other account. If the PHA finds that one 
or more of the following conditions has or have occurred: 
(a) the depositary is no longer a member of the Federal 
Deposit Insurance Corporation; (b) the depositary has de¬ 
faulted in the performance of any of its obligations under 
the Preliminary Loan Depositary Agreement; (c) the PHA 
for any reason deems the funds deposited by the Local 
Authority with the depositary to be unsafe or insecure, then 
the PHA may require the Local Authority to withdraw all 
its funds immediately from such depositary and to enter 
into a Preliminary Loan Depositary Agreement, and to 
deposit such funds, with a new depositary (which shall be 
a member of the Federal Deposit Insurance Corporation). 
The PHA may exercise its powers under the provisions of 
the Preliminary Loan Depositary Agreement to suspend 
withdrawals by the Local Authority, and may itself make 
withdrawals from the Preliminary Loan Fund, if the Local 
Authority shall default in the performance or observance 
of any of the agreements on the part of the Local Authority 
contained in this Preliminary Loan Contract; but after sus¬ 
pending withdrawals by the Local Authority or itself with¬ 
drawing such funds, the PHA shall use the funds, as far as 
possible, to pay any obligations theretofore validly incurred 
by the Local Authority under the provisions of this Con¬ 
tract. In the event that the PHA cancels or reduces the 
Program Reservation for any cause without there being 
a default by the Local Authority under this Contract, the 
PHA may exercise its powers under the provisions of the 
Preliminary Loan Depositary Agreement to suspend with¬ 
drawals by the Local Authority; and in that event the PHA 
at the end of sixty (60) days after sending the notice sus¬ 
pending withdrawals (copy of which notice shall at the same 
time be sent to the Local Authority), may itself withdraw 
the funds then remaining and apply the same to the payment 
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of the Preliminary Loan Note. In said notice suspending 
withdrawals, the PHA shall authorize the depositary, dur¬ 
ing such sixty day period, to continue to honor any check or 
order drawn by the Local Authority upon the Preliminary 
Loan Fund, if such check or order shall contain a certificate 
executed by a person authorized on behalf of the Local 
Authority to sign checks or orders upon such Preliminary 
Loan Fund, reading as follows: 

“This is to certify that (1) I am the duly ap¬ 
pointed, qualified and acting officer of the Housing 
Authority of Savannah authorized to sign the check 
[order] to which this certificate relates and to execute 
this certificate; (2) the said check [order] is drawn 
to pay an obligation validly incurred by the Hous¬ 
ing Authority of Savannah under the terms of the 
Preliminary Loan Contract dated the 12 day of Sep¬ 
tember, 1950 between the Public Housing Adminis¬ 
tration and the Housing Authority of Savannah; and 
(3) said obligation was incurred in good faith prior 
to the date of the written notice by the Public Hous¬ 
ing Administration to the Preliminary Loan De¬ 
positary bank suspending withdrawals by the Hous¬ 
ing Authority of Savannah from the Preliminary 
Loan Fund.” 

11. The Local Authority shall expeditiously and economi¬ 
cally complete the preliminary surveys and planning, sub¬ 
mit Development Programs, and take such other actions as 
are prequisite to the execution of Annual Contributions 
Contracts for the projects to be developed pursuant to the 
aforesaid Program Reservation. Promptly after receipt 
of the initial advance of funds under this Contract, the 
Local Authority shall obtain from financially sound insur¬ 
ance companies, and thereafter maintain in force, the fol¬ 
lowing insurance: (a) fidelity bonds covering all persons 
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who will handle or disburse any of the funds made available 
under this Contract; (b) workmen’s compensation; (c) 
automobile insurance (including comprehensive fire and 
theft, liability for bodily injury and property damage); 
(d) public liability; and (e) fire and extended coverage in¬ 
surance on furniture and fixtures. The Local Authority 
shall promptly furnish the PHA with certified copies of 
such policies and bonds. 

12. The Local Authority will not undertake preliminary 
housing surveys covering housing and economic conditions 
except after mutual agreement between the Local Authority 
and the PHA as to the type, extent, methods, and proposed 
costs of such surveys. 

13. The Local Authority shall by contract, in a form 
prescribed or approved by the PHA, provide qualified archi¬ 
tectural and engineering services necessary for each low- 
rent housing project to be developed pursuant to the afore¬ 
said Program Reservation, including preparation of ma¬ 
terials necessary for Development Programs. Such con¬ 
tracts shall further provide that, in the event of the execu¬ 
tion of an Annual Contributions Contract covering any 
such project, the architects and engineers shall furnish 
the architectural and engineering services necessary for 
the completion of the project. Such contracts shall fur¬ 
ther provide that the Local Authority may at any time 
abandon the construction of the project or any substantial 
part thereof, or may, for cause, abandon all or any sub¬ 
stantial part of the architect’s services, and that in either 
such event, the contract shall be modified or terminated, 
and payment for the services of the architect theretofore 
rendered shall be made in a manner to be set forth in such 
contract. The PHA shall furnish schedules of reasonable 
maximum fees, which fees shall not be exceeded without 
PHA concurrence. Architects shall be required by the 
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Local Authority to be responsible for compliance of plans 
and specifications with applicable local laws and regula¬ 
tions. 

14. The Local Authority shall by contract, in a form 
prescribed or approved by the PHA, provide qualified 
services for obtaining land surveys, title information, and 
appraisals necessary for each low-rent housing project 
to be developed pursuant to the aforesaid Program Reser¬ 
vation. Specific parcel-by-parcel appraisals shall not be 
made prior to the tentative approval by the PHA of a 
project site and the General Scheme of the project. All 
appraisals shall be held strictly confidential, and in no case 
shall persons who have made such appraisals be employed 
to negotiate options. The Local Authority may by con¬ 
tract, in a form prescribed or approved by the PHA, pro¬ 
vide qualified services for the negotiation of options before 
execution of an Annual Contributions Contract. No part 
of any funds made available to the Local Authority under 
this Preliminary Loan Contract shall be used either to 
acquire land or to make any payments (other than nominal 
payments of one dollar per option) as consideration for 
options, nor shall irrevocable commitments to acquire land 
be made before the execution of an Annual Contributions 
Contract. 

15. No part of any funds made available to the Local 
Authority under this Preliminary Loan Contract shall be 
used for any purposes except for making preliminary sur¬ 
veys and planning for low-rent housing projects to be 
developed pursuant to the aforesaid Program Reservation. 
No part of such funds shall be used to make payments for 
any materials or services purchased or contracted for by 
the Local Authority prior to the date of the Preliminary 
Loan Contract without the prior approval of the P H A as 
to the eligibility and amount of such payments. No part 
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of any funds made available under this Preliminary Loan 
Contract subsequent to the initial advance shall be used 
for the payment of any items not covered by a Certificate 
of Purposes as provided in Section 7 (b) hereof. 

16. The preliminary surveys and planning carried out 
by the Local Authority pursuant to this Preliminary Loan 
Contract shall be limited to low-rent housing projects, (a) 
which will comply with the cost limitations of Section 15(5) 
of the Act, (b) in connection with which the equivalent 
elimination provisions of Section 10(a) of the Act will be 
complied with, and (c) which will comply with all other 
applicable provisions of the Act. 

17. The Local Authority, in connection with any low- 
rent housing project to be developed pursuant to the afore¬ 
said Program Reservation, agrees as follows: 

(a) The Local Authority will itself pay, and in all 
contracts entered into by it shall require that there 
shall be paid, to all architects, technical engineers, 
draftsmen, and technicians employed in prelimi¬ 
nary surveys and planning or in the development 
of such projects, and to all maintenance laborers 
and mechanics employed in the administration of 
such projects, not less than the salaries or wages 
prevailing in the locality of such project, as such 
prevailing salaries or wages are determined or 
adopted (subsequent to determination under ap¬ 
plicable State or local law) by the PHA; 

(b) The Local Authority will itself pay, and in all 
contracts entered into by it shall require that 
there shall be paid, to all laborers and mechanics 
employed in preliminary surveys and planning or 
in the development of such projects, not less than 
the wages prevailing in the locality of such project, 
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as predetermined either (i) by the Secretary of 
Labor pursuant to the Davis-Bacon Act (49 Stat. 
1011), or (ii) under applicable State laws, which¬ 
ever wages are the higher; 

(c) The Local Authority will require that architects, 
technical engineers, draftsmen, technicians, labor¬ 
ers and mechanics, employed in the preliminary 
surveys and planning and in the development of 
such projects shall not be permitted to work 
thereon more than eight hours per day nor more 
than forty hours per week, unless such employees 
be paid at least time and a half for hours of work 
in excess of the limits prescribed above. The said 
limits shall not apply to executive, supervisory, 
or administrative employees, as such. If there is 
a State or local law applicable to any or all of the 
foregoing classes of employees prescribing hours 
of work not in excess of the hours above pre¬ 
scribed, the Local Authority will require compli¬ 
ance with the State or local laws applicable to such 
class or classes, instead of compliance with the 
above requirements; 

(d) In cases of underpayment of wages by any con¬ 
tractor or subcontractor to persons employed on 
work covered by this Preliminary Loan Contract, 
the Local Authority shall withhold from the con¬ 
tractor out of payments due, an amount sufficient 
to pay to such persons the difference between the 
wages required to be paid under the contract and 
the wages actually paid such employees for the 
total number of hours worked; provided, that the 
Local Authority shall not be considered in default 
under this sub-section (d) if it has in good faith 
made payments to the contractor in reliance upon 
the affidavit or certificate of the contractor as to 
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the payment of such wages to such employees. The 
amounts withheld shall be disbursed by the Local 
Authority for and on account of the contractor to 
the respective employees to whom they are due; 

(e) The Local Authority will comply in all respects 
with the provisions of the so-called Kick-Back 
Statute (PL-324, Seventy-Third Congress, ap¬ 
proved June 13, 1934), and the Regulations issued 
from time to time pursuant thereto; and will in¬ 
corporate or require to be incorporated in every 
construction contract in connection with the proj¬ 
ects the applicable provisions of said Statute and 
said Regulations; 

(f) The Local Authority will not discriminate against 
any employee or applicant for employment be¬ 
cause of race, creed, color, or national origin; and 
will incorporate or require to be incorporated the 
foregoing provision in every contract made by it 
in connection with the preliminary surveys and 
planning, the development, and the administra¬ 
tion of such projects, except in contracts or sub¬ 
contracts for standard commercial supplies or for 
raw material; 

(g) The Local Authority will require that only such 
unmanufactured articles, materials and supplies 
as have been mined or produced in the United 
States of America, and that only such manufac¬ 
tured articles, materials and supplies as have been 
manufactured in the United States of Am erica 
substantially all from articles, materials or sup¬ 
plies mined, produced or manufactured, as the 
case may be, in the United States of America, 
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shall be used in the development of the projects; 
provided, however, that if the use of domestic 
articles, materials or supplies is impracticable, or 
if the cost thereof is determined by the PHA to be 
unreasonable, the Local Authority may, if it so 
desires, request the PHA to waive the foregoing 
restrictions so as to permit the purchase of foreign 
articles, materials or supplies. 

18. The Local Authority shall at all times during the 
life of this Contract maintain complete and accurate books 
of account and records documenting all expenditures of 
moneys advanced hereunder, and shall submit such periodic 
reports and statements as may be required by the PHA. 
Such books of account records, reports and statements shall 
be in such form as may be prescribed or approved by the 
PHA. At any time during normal business hours, and as 
often as the PHA shall deem advisable, the PHA shall, 
through any agent or representative designated by it, have 
full and free access to all the books of account and records 
of the Local Authority, including the right to make excerpts 
or transcripts from such books of account and records. 

19. Any right or remedy which the PHA may have 
under this Preliminary Loan Contract may be waived in 
writing by the PHA, either with or without the execution of 
a new or supplemental agreement, if, in the judgment of 
the PHA, this Preliminary Loan Contract as modified or 
amended by any such waiver will still conform with the 
terms of the Act. 

20. No Member of or Delegate to the Congress of the 
United States of America shall be admitted to any share or 
part of this Contract or to any benefit to arise therefrom. 

21. No member of the Local Authority shall participate 
in any decision relating to the projects affecting his per- 
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sonal interests or the interests of any corporation, partner¬ 
ship, or association in which he is directly or indirectly in¬ 
terested; nor shall any member, officer, agent, servant, or 
employee of the Local Authority have any interest, direct 
or indirect, in any contract for property, materials, or 
services to be acquired by the Local Authority; nor shall 
the Local Authority enter into any contract for property, 
materials, or services with any former member of the 
Local Authority within one year after he shall have ceased 
to be a member except as may be required by law. 

22. No member or officer of the Local Authority shall 
be individually liable on any obligation assumed by the 
Local Authority hereunder. 

23. Nothing contained in this Preliminary Loan Con¬ 
tract shall be construed as creating or justifying any claim 
against the PHA by any third party pursuant to any act or 
omission of the Local Authority, except as specifically 
provided in paragraph 10 of this Contract. 

24. Neither the execution of this Preliminary Loan 
Contract, nor any acts in pursuance thereof shall be con¬ 
strued as constituting any legal obligation by the PHA to 
enter into any Annual Contributions Contract in connec¬ 
tion with the low-rent housing projects to which this 
Preliminary Loan Contract applies, it being expressly 
understood that the PHA will, in its sole discretion, deter¬ 
mine whether or not such annual Contributions Contract 
or Contracts shall be entered into. 

25. If any provision of this Contract is held invalid, 
the remainder of this Contract shall not be affected thereby, 
if, in the judgment of the PHA, such remainder of this 
Contract would then continue to conform to the terms of 
the Act. 
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26. The P H A certifies that the President of the United 
States of America has approved the undertaking by the 
PHA of the loan for which provision is made herein and 
has approved the making of this Contract. 

27. The Local Authority certifies that all conditions 
precedent to the valid execution and delivery of this Pre¬ 
liminary Loan Contract on its part have been complied 
with and that all things necessary to constitute this Con¬ 
tract its valid, binding and legal agreement on the terms 
and conditions and for the purposes herein set forth, have 
been done and performed and have happened, and that the 
execution and delivery of this Contract on its part have 
been and are in all respects authorized in accordance with 
law. The PHA similarly certifies with reference to its 
execution and delivery of this Contract. 

In witness whereof, the Local Authority and the PHA 
have caused this Preliminary Loan Contract to be duly 
executed and their respective seals to be hereunto affixed 
and attested, all as of the date first above written. 

Housing Authority of Savannah 
(Name of Local Authority) 

By /s/ Herbert L. Kayton 
(Seal) Affixed Chairman 

Attest: 

/s/ W. H. Stillwell 

Secretary 

Public Housing Administration 
By /s/ M. B. Satterfield 
(Seal) Affixed Director, Atlanta Field Office 

Attest: 

/s/ Fred A. Donham 

Attesting Officer 
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Form PHA-2171 
Rev. December 1, 1951 

ANNUAL CONTRIBUTIONS CONTRACT 

Past One 

THIS AGREEMENT entered into as of the 19th day 
of March, 1952 (herein called the “Date of This Contract”), 
by and between the Public Housing Administration (Here¬ 
in called the “PHA”), which is administering, in accord¬ 
ance with Reorganization Plan No. 3 of 1947, effective July 
27,1947, the functions of the United States Housing Author¬ 
ity, created in pursuance of the provisions of the United 
States Housing Act of 1937, which act, as amended to the 
Date of This Contract, is herein called the “Act”, and the 
Housing Authority of Savannah (Herein called the “Local 
Authority”), which is a body corporate and politic organ¬ 
ized and existing under the laws of the State of Georgia 
(Herein called the “State”) and a “public housing agency” 
as defined in the Act, Witnesseth : 

In consideration of the mutual covenants hereinafter set 
forth, the parties hereto do agree, as follows: 

Sec. 1. Project, Cooperation Agreement, and Maximum 
Limitations 

(A) The Local Authority is undertaking the development 
and operation of low-rent housing as defined in the Act, as 
follows: 
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Approximate 


Maximum Cost of 

Project 

Number of 

Estimated Total 

Construction and 

No. 

Dwelling Units 

Development Cost 

Equipment per Room 

GA-2-4 

250 

$2,845,143.00 

$1,750.00 

GA-2-5 

127 

1,142,373.00 

1,750.00 

GA-2-6 

86 

862,514.00 

1,750.00 


Total 463 $4,850,030.00 

(B) With respect to such low-rent housing and in com¬ 
pliance with Sec. 10(a), Sec. 10(h) and Sec. 15(7) (b) of the 
Act the Local Authority has entered into, and the PHA has 
approved, an agreement or agreements with the governing 
body or bodies of the locality or localities in which such 
housing is or will be situated, as follows: 

Public Body Bate of Agreement 


City of Savannah, Georgia May 6, 1950 

Such agreement or agreements collectively are herein called 
the ‘ 1 Cooperation Agreement ’ ’. 


(C) The President of the United States approved the 
making of this Contract and the undertaking by the P HA, 
as herein provided, of the loan and annual contributions in 
the amount, at the rates, and on the PHA List or Lists as 
follows: 

PHA Loan $2,292,000.00 

PHA loan interest rate per annum 2%% (herein 
called the “PHA Loan Interest Rate”). 

Maximum contribution percentage 4^% (herein 
called the “Maximum Contribution Percentage”). 
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PH A List No. 243, dated July 23, 1951, for Project 
No. GA-2-4; and PHA List No. 205, dated March 
15,1951, for Projects Nos. GA-2-5, 2-6. 

(D) Each propect identified in this Sec. 1 is herein 
called a “Project” and, if more than one Project is so 
identified, are herein cellectively called the “Projects”. 

Sec. 2. Development Program 

Each Project is more fully described in a statement 
(herein called a “Development Program”) which has been 
adopted by the Local Authority and approved by the PHA 
to serve as the basis of the development of such Project. 
Each Project including such changes therein (whether in 
the number of dwellings to be provided thereby or other¬ 
wise) as may be made from time to time with the approval 
of the PHA shall be developed and operated by the Local 
Authority in compliance with all provisions of this Con¬ 
tract and all applicable provisions of the Act. 

Sec. 3. Development Cost of Project 

The Local Authority estimates that the total Develop¬ 
ment Cost of each Project will not exceed the estimated 
total Development Cost therefor as specified in Sec. 1, 
which estimate is approved by the PHA. The respective 
estimates of total Development Cost as specified in Sec. 1, 
or the latest revisions thereof pursuant to the provisions 
of Part Two hereof, are herein called the “Maximum De¬ 
velopment Cost” of the respective Projects or of all the 
Projects in the aggregate as the context indicates. The 
Local Authority, however, shall complete the development 
of the Projects at the lowest possible cost, and in no event 
at a cost in excess of the aggregate Maximum Development 
Cost therefor. 
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Sec. 4. Cost Limits 

(A) The cost for construction and equipment of each 
Project (excluding land, demolition, and Nondwelling Fa¬ 
cilities) shall not exceed per room the amount specified for 
such Project in Sec. 1 under the heading “Maximum Cost 
of Construction and Equipment per Room” and where such 
amount exceeds $1750 for any Project the Public Housing 
Commissioner has found that in the geographical area of 
such Project (1) it is not feasible under the cost limitation 
for construction and equipment (excluding land, demoli¬ 
tion, and Nondwelling Facilities) of not to exceed $1750 
per room as set forth in Section 15(5) of the Act to con¬ 
struct such Project without sacrifice of sound standards of 
construction, design, and livability, and (2) there is an 
acute need for the housing which will be provided by such 
Project. Therefore, and in pursuance of the authorization 
in said Section 15(5) of the Act, the Public Housing Com¬ 
missioner has prescribed such higher cost limitation for 
the construction and equipment (excluding land, demoli¬ 
tion and Nondwelling Facilities) per room for such Project. 

(B) The term “Nondwelling Facilities” as used in this 
Contract includes nondwelling structures, spaces, and equip¬ 
ment, and site development, improvements and facilities 
located outside building walls (including streets, sidewalks, 
and sanitary, utility, and other facilities, but excluding 
separate heating plant structures, equipment, and distribu¬ 
tion lines). 

Sec. 5. Need for Project and Rental Gap 

The Local Authority has demonstrated to the satisfac¬ 
tion of the PHA (1) that there is a need for such low-rent 
housing which is not being met by private enterprise, and 
(2) that a gap of at least twenty per centum has been left 
between the upper rental limits for admission to such low- 
rent housing and the lowest rents at which private enter- 
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prise, unaided by public subsidy, is providing (through 
new construction and available existing structures) a sub¬ 
stantial supply of decent, safe, and sanitary housing 
toward meeting the need of an adequate volume thereof. 

Sec. 6. Justification for Project and Financial Assist¬ 
ance by PEA 

The development and operation of each Project in ac¬ 
cordance with this Contract will provide decent, safe, and 
sanitary dwellings within the financial reach of families 
who are in the lowest income group and who cannot afford 
to pay enough to cause private enterprise in their locality 
or metropolitan area to build an adequate supply of decent, 
safe, and sanitary dwellings for their use (which families 
are herein called “Families of Low Income”), and the pro¬ 
visions of this Contract are adequate to assure that each 
such Project will be developed and operated in compliance 
with all the requirements of the Act. The loan herein pro¬ 
vided is necessary to assist the development of each Project, 
and the annual contributions payable by the PHA in the 
amounts, for the period, and in the manner herein pro¬ 
vided are necessary to achieve, maintain, and assure the 
low-rent character of each such Project. 

Sec. 7. Tax Exemption of Project 

Under the Constitution and Statutes of the State each 
Project is exempt from all real and personal property 
taxes which may be levied or imposed by the State, city, 
county, or other political subdivisions. 

Sec. 8. Loan by PHA 

Subject to and in accordance with all the provisions of 
Part Two hereof, and in order to assist the development of 
each Project, the PHA shall lend to the Local Authority 
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an amount not to exceed the PHA Loan specified in Sec. 1. 
Such amount, or the latest revision thereof pursuant to 
the provisions of Part Two hereof, is herein called the 
‘‘Maximum Loan Commitment”: Provided, That in no 
event shall the loan by the PHA exceed ninety per centum 
of the Maximum Development Cost of all the Projects. 
Such loan shall bear interest at the PHA Loan Interest 
Rate. 

Sec. 9. Annual Contributions by PHA 

Subject to and in accordance with all the provisions of 
Part Two hereof, and in order to assist in achieving and 
maintaining the low-rent character of each Project, the 
PHA shall make annual contributions to the Local Au¬ 
thority in the amount and for the period specified in Part 
Two. 

Sec. 10. Bonds and Additional Projects 

The Local Authority shall authorize, issue, and sell to 
others than the PHA, obligations of the type described in 
Sec. 411 (herein called the “Bonds”), all as prescribed in 
Part Two of this Contract, with respect to the Projects 
and to any other low-rent housing project or projects 
undertaken by the Local Authority with financial assist¬ 
ance of the PHA which, pursuant to mutual agreement of 
the Local Authority and the PHA, may be incorporated 
under the terms of this Contract. 

Sec. 11. Regulations as to Citizenship of Tenants 

The Local Authority has adopted a resolution contain¬ 
ing regulations prohibiting as a tenant of any Project by 
rental or occupancy any person other than a citizen of the 
United States, except that such prohibition does not apply 
in the case of the family of any Serviceman or the family 
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of any Veteran who has been discharged (other than dis¬ 
honorably) from, or the family of any Serviceman who died 
in, the armed forces of the United States within four years 
prior to the date of application for admission to such 
Project. Said resolution shall not be altered, modified, 
amended, or rescinded except to the extent and when sub¬ 
sequent changes in applicable Federal statutes modify or 
relax the requirement for such regulations. 

Sec. 12. National Emergency 

(A) The Local Authority shall, (1) during any period 
of national emergency in connection with national defense' 
as declared by the President of the United States or any 
period during which a state of war between the United 
States and any foreign power exists, and (2) upon either a 
determination by the President of the United States that 
there is an acute shortage of housing in the locality of any 
Project which impedes the national defense and that the 
necessary housing would not otherwise be provided when 
needed for persons engaged in national defense activities, 
or a determination by the President of the United States 
that there is an acute need for housing in the locality of 
any Project to assure the availability of dwellings for per¬ 
sons engaged in national defense activities, to the maxi¬ 
mum extent authorized or permitted under applicable Fed¬ 
eral and State laws then in effect, operate such Project to 
provide housing for persons engaged in national defense 
activities. 

(B) If, by reason of any such emergency or state of 
war, the construction of any Project is either prohibited 
or stopped prior to the delivery of Bonds and it appears 
that such prohibition or stoppage of construction will con¬ 
tinue for an extended period, the Local Authority shall 
refrain from the award of any further Construction or 
Equipment Contracts, shall take in respect to Construction 
or Equipment Contracts already let whatever action is 
reasonably necessary to conserve monies and assets (in- 
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eluding termination or settlement of any outstanding Con¬ 
struction or Equipment Contracts), and shall take all other 
reasonable actions necessary to minimize overhead ex¬ 
penses and losses. Any monies in the General Fund for the 
development of such Project in excess of the amounts 
needed therefor under the aforesaid limitations shall, upon 
request of the PHA, be applied to the payment of any 
Advance Notes or Temporary Notes issued in connection 
with such Project, and the PHA shall not be obligated to 
make any further advances with respect to work under Con¬ 
struction or Equipment Contracts until such prohibition or 
stoppage is ended. Nothing in this subsection (B) shall be 
construed as prohibiting the Local Authority from pro¬ 
ceeding with site acquisition and the completion of plans, 
drawings, specifications, and related documents. 

Sec. 13. Incorporation of Part Two in this Contract 

For convenience, various provisions of this annual con¬ 
tributions contract are embodied in a separate document 
designated “Terms and Conditions” being Form No. PHA 
2172, Rev. Sept 1, 1951, which (as modified by Sec. 14) 
constitutes Part Two of this Contract. The provisions, 
terms, covenants, and conditions embodied in Part Two 
are binding upon the parties hereto, with the same effect as 
if set forth in full in this Part One of this Contract. The 
term “Contract” as used herein shall mean this annual 
contributions contract, consisting of this Part One thereof 
and the Terms and Conditions constituting Part Two 
thereof. 

Sec. 14. Additional Provisions and Modifications 

The following additional provisions, and modifications 
of either Part One or Part Two, as hereinafter set forth 
constitute the only modifications to this contract: 

(A) The Terms and Conditions constituting Part Two 
hereof are hereby modified in the following respect: 
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Sec. 206, subsection (C), is modified to read as follows: 

“(C) * Serviceman’ as used in this Contract shall 
mean a person in the active military or naval service 
of the United States who has served therein at any 
time (i) on or after September 16,1940, and prior to 
July 26, 1947, (ii) on or after April 6, 1917, and 
prior to November 11, 1918, or (iii) on or after 
June 27, 1950, and prior to such date thereafter as 
shall be determined by the President. 1 Veterans’ as 
used in this Contract shall mean a person who has 
served in the active military or naval service of the 
United States at any time (i) on or after September 
16, 1940, and prior to July 26, 1947, (ii) on or after 
April 6, 1917, and prior to November 11, 1918, or 
(iii) on or after June 27, 1950, and prior to such 
date thereafter as shall be determined by the Presi¬ 
dent, and who shall have been discharged or released 
therefrom under conditions other than dishonor¬ 
able.’ * 

(B) The Annual Contributions Contract entered into 
as of April 17, 1951, between the Local Authority and the 
PHA (which Contract, together with any supplements 
thereto or amendments or waivers of any provisions thereof 
are herein collectively called the “Original Contract”) is 
hereby amended and consolidated into this Contract which 
shall henceforth govern the development and operation of 
each Project. All actions and proceedings properly had, 
taken, or performed pursuant to the Original Contract shall 
be deemed to have been had, taken, and performed and shall 
be continued under this Contract. 

Sec. 15. Performance of Conditions Precedent to Vali¬ 
dity of this Contract 

The Local Authority certifies that all conditions prece¬ 
dent to the valid execution and delivery of this Contract on 
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its part have been complied with, that all things necessary 
to constitute this Contract its valid, binding, and legal 
agreement on the terms and conditions and for the pur¬ 
poses herein set forth have been done and have occurred, 
and that the execution and delivery of this Contract on 
its part have been and are in all respects duly authorized 
in accordance with law. The PHA similarly certifies with 
reference to its own execution and delivery of this Contract 

In witness whekeof, The Local Authority and the PHA 
have caused this Contract to be executed in their respective 
names and have caused their respective seals to be hereunto 
affixed and attested as of the Date of This Contract first 
above written. 

Housing Authority of Savannah 
By /s/ Herbert L. Taylor 
Chairman 

(Seal) Affixed 
Attest: 

/s/ W. H. Stillwell 

Secretary 

Public Housing Administration 
By /s/ M. B. Satterfield 
Director, Atlanta Field Office 

(Seal) Affixed 
Attest: 

/s/ Kalph C. Chester 

Attesting Officer 





TERMS AND CONDITIONS 


CONSTITUTING PART TWO OF AN 


ANNUAL CONTRIBUTIONS CONTRACT 


LOCAL AUTHORITY 


PUBLIC HOUSING ADMINISTRATION 


HOUSING AND HOME FINANCE AGENCY 
PUBLIC HOUSING ADMINISTRATION 
WASHINGTON; D. C. 











TABLE OF CONTENTS 

Article I. Development 

Sec. 

10L Efficiency and Economy in Development 

102. Conformity with Development Program 

103. Acquisition of Project Sites 

104. Relocation of Site Occupants 

105. Elimination of Substandard Structures on Project Sites 

106. Architectural and Engineering Services 

107. Main Construction Contract and Other Contracts 

108. Contract Documents 

109. Taking of Bids 

110. Award of Contracts 

111. Execution of Contracts and Notices to Proceed 

112. Performance and Payment Bonds 

113. Liquidated Damages 

114. Contracts not to be Assigned 

115. Prevailing Salaries or Wages During Development 

116. Anti-Kickback Act 

117. Wage Claims and Adjustments 

118. Submission of Payrolls and Related Reports 

119. Other Labor Provisions 

120. Retention of Contract Rights and Change Orders 

121. Construction Inspection and Review 

122. Fees for PHA Representatives at Project Sites 

123. Payment to Contractors 

124. Acceptance of Contract Work and Completion of Contracts 

125. Completion of Development Work and Payment Therefor 

Article II. Operation 

201. Use of Projects 

202. Low Rent Character of Projects 

203. Leases 

204. Maximum Income Limits 

205. Rents 

206. Eligibility for Admission 

207. Eligibility for Continued Occupancy 

208. Tenant Selection 

209. Preferences in Selection of Tenants 

210. Re-examination of Tenant Status 

211- Interim Redetermination of Net Family Income 

212. Applications, Verifications, and Reports as to Admissions and Continued 

Occupancy 

213. Repair, Maintenance, and Replacement 

214. Reconstruction and Restoration 

215. Labor Provisions Applicable to Operation 

Article in. Provisions Common to Development and Operation 

SOL Compliance with Cooperation Agreement 

302. Equivalent Elimination Reports and Notices 

303. Domestic and Foreign Materials 

304. Non-discrimination in Employment 

305. Insurance and Fidelity Bond Coverage 

306. Procurement 


961903—51-1 


z 






II 


TABLE OF CONTENTS 


307. Personnel 

308. Disposition of Excess Property 

309. Books of Account and Records 

310. Financial and Operating Statements 

311. Access to Records and Projects; Audits 

312. Property Included in a Project 

313. Covenant Against Conveyance or Encumbrance 

Article IV. Fiscal Peovisions Governing Development and Operation 

401. Segregation of Funds 

402. General Depositary Agreement and General Fund 

403. Development Cost 

404. Development Cost Budgets 

405. Actual Development Cost 

406. Operating Receipts and Expenditures, Reserves, and Residual Receipts 

407. Operating Budgets and Control of Operating Expenditures 

408. Advances by PHA 

409. Temporary Notes 

410. Maximum Loan Commitment 

411. Establishment of Basic Financial Dates and Description of Bonds 

412. Offering of Bonds and Establishment of Minimum Development Cost 

413. Bond Resolutions and Fiscal Agent 

414. Delivery of Bonds 

415. Annual Contributions for Permanently Financed Projects 

416. Debt Service Fund 

417. Advance Amortization Fund 

418. Annual Contributions for Projects not Permanently Financed and Use 

Therefor 

419. General Limitations on Annual Contributions 

420. Pledge of Annual Contributions and Residual Receipts 

421. Mortgage and Declaration of Trust 

422. Refunding of Bonds 

423. Prohibition of Other Loans 

424. Faith of United States Pledged to Payment of Annual Contributions 

Article V. Defaults, Breaches, Remedies, and General Provisions 

501. Conveyance of Title or Delivery of Possession in Event of Substantial Default 

502. Delivery of Possession in Event of Substantial Breach 

503. Reconveyance or Redelivery 

504. Continuance of Annual Contributions 

505. Rights and Obligations of PHA During Tenure Under Sec. 501 or Sec. 502 

506. Definition of Substantial Default 

507. Definition of Substantial Breach 

SOS. Other Defaults or Breaches, and Other Remedies 

509. Right of PHA to Terminate Contract 

510. Rights of Third Parties 

511. Approvals and Notices 

512. Waiver or Amendment 

513. Titles, Table of Contents, and Index 

514. Severability of Provisions 

515. Interest of Members, Officers, or Employees of Local Authority 

516. Members of Local Authority not Individually Liable 

517. Interest of Member of or Delegate to Congress 
51S. Releases Upon Termination of Contract 


Article I 

DEVELOPMENT 

Sec. 101. Efficiency and Economy in Development 

Each Project shall be undertaken in such a manner that it will not 
be of elaborate or extravagant design or materials, and will be devel¬ 
oped and administered to promote serviceability, efficiency, economy, 
and stability. 

Sec. 102. Conformity With Development Program 

(A) Each Project shall be developed in accordance with the appli¬ 
cable Development Program, and with plans, drawings, specifications, 
and other documents which subsequently supplement or modify such 
Development Program. 

(B) The Local Authority shall diligently prosecute the develop¬ 
ment of each Project with the objective of meeting the time schedule 
specified therefor in the applicable Development Program. 

Sec. 103. Acquisition of Project Sites 

(A) The Local Authority, unless the PHA otherwise approves, 
shall provide by contract for necessary services of experts m their 
respective fields for land surveys, title information and legal services 
for land acquisition, appraisals, and option negotiations. Approval 
of such contracts by the PHA will be required. if the fees provided 
therein exceed the maximum amounts then prescribed by the PHA. 

(B) The Local Authority, unless the PHA otherwise approves, 
shall obtain a formal appraisal on each parcel before taking an option 
therefor or acquiring title thereto. In no case shall persons who nave 
made such appraisals be employed to negotiate options. 

(C) The Local Authority shall not accept any option for, institute 
any condemnation proceedings for, or otherwise acquire any portion 
of the site for any Project until it has obtained the approval of the 
PHA of such action. 

(D) The Local Authority shall acquire good and valid title to the 
site of each Project free and clear of any mortgage, lease, lien, or 
encumbrance of any nature whatsoever, other than such leases, use 
restrictions, zoning ordinances, building restrictions, easements, or 
rights-of-way as will not, in the determination of the Local Authority 
approved by the PHA, adversely affect the value or usefulness of such 
site for the Project. 

(E) Upon the vesting of title to the site of each Project in the 
Local Authority and the due recording of deeds or other documents 
required to be recorded in order to protect such title, the Local Au¬ 
thority shall furnish to the PHA a final report on completed land 
acquisition, together with two copies of (1) title insurance policies, 
or (2) title certificates, or (3) attorney’s opinions, showing that the 
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Local Authority has good and valid title, as described in sub¬ 
section (D) hereof, to the entire site of such Project, and that such 
deeds or otner documents have been duly recorded or filed for record 
wherever necessary to protect such title. 

Sec. 104. Relocation of Site Occupants 

(A) The Local Authority (1) shall undertake all steps necessary 
to carry out any relocation plan described in the applicable Develop¬ 
ment Program, and (2) may pay as part of Development Cost the 
expense thereof, except that no costs of direct financial assistance to 
site occupants shall be included in Development Cost other than those 
approved by the PHA. 

(B) The Local Authority shall make and preserve a record of the 
families displaced by the development of the Projects. 

Sec. 105. Elimination of Substandard Structures on Project Sites 

All substandard dwelling structures on the site of each Project shall 
be eliminated by the Local Authority. 

Sec. 106. Architectural and Engineering Services 

(A) The Local Authority shall provide by contract in form and 
substance approved by the PHA, or otherwise as approved by the 
PHA, for the services of (jualified architects and engineers for the 
preparation of plans, drawings, specifications, and related documents, 
and for the general supervision of the construction of each Project. 

(B) The Local Authority shall submit to the PHA for its approval 
plans, drawings, specifications, and itemized estimates of Develop¬ 
ment Cost for each Project, in such form, at such stages, and at such 
times as the PHA may require. 

(C) Plans, drawings, and specifications for materials, products, or 
equipment to be supplied shall permit and encourage full and free 
competition. 

(D) The Local Authority shall furnish the PHA, at such time or 
times as the PHA may require, evidence satisfactory to the P HA , 
showing that the plans, drawings, specifications, and related docu¬ 
ments are in accordance with the provisions of this Contract and 
with all applicable laws, ordinances, and regulations, except to tie 
extent that valid waivers have been obtained from the appropriate 
authorities. The Local Authority shall obtain all necessary permits 
or approvals of State and local housing, planning, zoning, building, 
and other boards, bodies, or officers having jurisdiction, and shall 
furnish to the PHA a certificate listing such approvals before any 
Main Construction Contract is let. 

Sec. 107. Main Construction Contract and Other Contracts 

(A) “Main Construction Work” for any Project shall mean all 
physical construction work, materials, and equipment in connection 
with such Project except demolition, lawns and planting, and the 
furnishing of movable equipment “Main Construction Contract” 
shall mean any contract covering all or any part of the Main Con¬ 
struction Work. “Construction or Equipment Contract” shall mean 
any contract covering all or any part of the Main Construction Work, 
or covering demolition, lawns and planting, or the fur nishing of 
movable equipment. 
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(B) Unless otherwise required by applicable State laws, the Main 
Construction Work for each Project shall be performed under one 
contract, except that the PHA, upon submission of evidence satis¬ 
factory to it that such action is in the best interest of the develop¬ 
ment of the Project, may approve (1) separate contracts for founda¬ 
tions or for any or all elements of site improvements, to be entered 
into prior to the execution of contracts for the remainder of the 
Main Construction Work; (2) separate contracts for any or all of the 
mechanical trades, to be entered into at the same time as the con¬ 
tracts for the remainder of the Main Construction Work ; or (3) sepa¬ 
rate contracts for specific buildings or groups of buildings to be 
developed concurrently or consecutively. 

(C) Demolition, lawns and planting, and the furnishing of 
movable equipment may be performed under separate contracts or 
may be included in the same contract or contracts as the Main 
Construction Work. 

(D) All Main Construction Work and demolition, lawns and plant¬ 
ing, and tiie furnishing of movable equipment shall be performed 
under lump-sum contracts, and no part of such work shall, unless ap¬ 
proved by the PHA, be performed by force account: Provided , That 
tiie furnishing of any type of movable equipment, the aggregate cost 
of which for a Project will amount to less than an amount prescribed 
by the PHA, may be made by purchase orders, and such purchase 
orders shall not be considered as being Construction or Equipment 
Contracts. 

Sec. 108. Contract Documents 

(A) For each Construction or Equipment Contract, the Local Au¬ 
thority shall submit to the PHA for its approval complete plans, 
drawings, specifications, and related documents, including invitations 
for bids, bid forms, forms for bonds (including bid, performance, and 
payment bonds), contract forms, general conditions, special condi- 

'tions, and schedules of prevailing salary and wage rates: Provided , 
That forms of payment bonds, and schedules of prevailing salary 
and wage rates shall not be required in connection with contracts 
covering only the furnishing of material or equipment and not involv¬ 
ing wore normally done at the site of any Project other than in the 
delivery of such material or equipment. Each such Construction 
or Equipment Contract entered into by the Local Authority shall be 
in the form so approved. 

(B) The Local Authority shall file with the PHA , promptly after 
their execution, such copies of such contracts entered into in con¬ 
nection with the development of any Project as may be required by 
the PHA. 

Sec. 109. Taking of Bids 

(A) The Local Authority shall not release any documents for the 
taking of bids for any Construction or Equipment Contract unless 
(1) the PHA has approved the plans, drawings, specifications, and 
related documents therefor, and (2) the Local Authority has acquired 
title to and possession of the site of the Project, or has shown to the 
satisfaction of the PHA that it can and will acquire title, possession^ 
or right of entry in sufficient time so as not to interfere unduly with 
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the progress of the work required by such Construction or Equip¬ 
ment Contract. 

(B) In connection with each Construction or Equipment Con¬ 
tract, the Local Authority shall give full opportunity for open and 
competitive bidding. The Local Authority shall give such publicity 
to advertisements for bids as will assure adequate competition. The 
bids shall be opened publicly at the time and place stated in the ad¬ 
vertisement for bids, or at such other time or place as may be publicly 
announced by the Local Authority. The Local Authority shall not 
be required to comply with the provisions of this subsection (B) with 
respect to (1) contracts between it and other public bodies, or (2) 
contracts between it and public utility companies for the relocation, 
replacement, or removal of their facilities. 

(C) No alternate bids of any kind shall be taken in connection with 
any Construction or Equipment Contract, except as approved by the 
PHA. 

(D) Each bidder for any of the Construction or Equipment Con¬ 
tracts (except demolition contracts) shall, unless the PHA other¬ 
wise approves, be required to furnish a bid bond or equivalent guar¬ 
antee m an amount not less than five percent of his bid. Bidders for 
demolition contracts shall, unless the PHA otherwise approves, be 
required to furnish a bid bond or equivalent guarantee in an amount 
not less than ten percent of the cost of labor, materials, hauling, and 
all other incidental expenses, as estimated by the Local Authority, 
necessary to perform the work under the demolition contract, without 
regard to the value of kilvage. 

Sec. 110. Award of Contracts 

(A) The Local Authority shall not award any Main Construction 
Contract, or any contract for demolition or for lawns and planting 
to other than the lowest responsible bidder, nor award any Construc¬ 
tion or Equipment Contract covering only the purchase of movable 
equipment to other than the lowest and best bidder. 

(B) The Local Authority shall not award any Main Construction 
Contract unless (1) the Development Cost Budget referred to in sub¬ 
section (B) of Sec. 404 has been submitted to the PHA, (2) the PHA, 
taking into account the level of construction costs prevailing in the 
locality where the Project is to be located, shall have specifically ap¬ 
proved the amount of such Main Construction Contract, and (3) the 
PHA, taking into account all applicable provisions of the Act and 
of this Contract, shall have authorized the award of such Main Con¬ 
struction Contract. 

(C) Construction or Equipment Contracts other than the Main 
Construction Contract may not be awarded by the Local Authority 
without approval by the PHA if the amount of such Construction or 
Equipment Contract exceeds the amount therefor included in the 
latest Development Cost Budget approved by the PHA. 

(D) The Local Authority shall not award any Construction or 
Equipment Contract to any contractor who is at that time ineligible, 
under the provisions of any regulations issued by the Secretary of 
Labor of the United States, to receive an award of such Construction 
or Equipment Contract. 
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Sec. 111. Execution of Contracts and Notices to Proceed 

After the award of each Construction or Equipment Contract and 
after the contractor has furnished to the Local Authority any required 
performance and payment bond or bonds, the Local Authority shall 
execute such Construction or Equipment Contract. Promptly after 
the execution of such Construction or Equipment Contract the Local 
Authority shall issue a notice to proceed with the performance thereof. 

Sec. 112. Performance and Payment Bonds 

(A) Each Construction or Equipment Contract shall, unless the 
PHA otherwise approves, require the contractor to furnish a bond or 
bonds, executed by a financially responsible bonding or surety com¬ 
pany or companies, as security for the faithful performance by the 
contractor of nis contract and for the payment of all persons perform¬ 
ing work and furnishing materials in connection therewith: Provided , 
That payment bonds shall not be required in connection with con¬ 
tracts covering only the furnishing of material or equipment and not 
involving work normally done at the site of any Project other than 
in the delivery of such material or equipment. Such bond or bonds 
may be either (1) a combined performance and payment bond (ex¬ 
cept in regard to contracts for furnishing equipment to be installed 
by others, in which case the bond may be only a performance bond) 
in an amount not less than the contract price, or (2) a performance 
bond and a separate payment bond, each in an amount not less than 
one-half of the contract price: Provided , That for any demolition 
contract, the bond or bonds shall be in a stated amount to be set forth 
in the demolition specifications, which amount shall be not less than 
one-half of the cost of the labor, materials, hauling, and all other in¬ 
cidental expenses, as estimated by the Local Authority, necessary to 
perform the work under the demolition contract, without regard to 
the value of salvage. 

(B) The documents in connection with each Construction or Equip¬ 
ment Contract shall provide that failure by the contractor to furnish 
such bond or bonds within a prescribed period shall constitute a default 
by the contractor and leave the Local Authority free to make the award 
to the next lowest responsible bidder or to readvertise for new bids 
and to collect from the contractor any damages thereby sustained by 
the Local Authority. 

Sec. 113. Liquidated Damages. 

Each Construction or Equipment Contract shall include provisions, 
in form and substance satisfactory to the PHA, for liquidated dam¬ 
ages in the event of delay in the performance of such Construction or 
Equipment Contract, unless the PHA approves the omission of such 
provisions. 

Sec. 114. Contracts Not to be Assigned 

Each Construction or Equipment Contract entered into by the Local 
Authority shall provide (1) that the contractor shall make no assign¬ 
ment thereof (other than an assignment of the monies due or to become 
due thereunder to a bank or financial institution) without title prior 
approval of the Local Authority, which approval may be given only 
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with respect to a responsible assignee who shall furnish performance 
and payment bonds in accordance with Sec. 112 hereof, and (2) that 
such Construction or Equipment Contract may be assigned by the 
Local Authority to any corporation, agency, or instrumentality au¬ 
thorized to accept such assignment. 

Sec. 115. Prevailing Salaries or Wages During Development 

(A) Each contract entered into by the Local Authority in connec¬ 
tion with the development of any Project shall require that there 
shall be paid, and the Local Authority shall itself pay, to all architects, 
technical engineers, draftsmen, and technicians employed in the de¬ 
velopment of such Project, not less than the salaries or wages prevail¬ 
ing in the locality of such Project, as determined or adopted (subse¬ 
quent to a determination under applicable State or local law) by the 
PHA. 

(B) Each contract entered into by the Local Authority in connec¬ 
tion with the development of any Project shall require that there 
shall be paid, and the Local Authority shall itself pay, to all laborers 
and mechanics employed in the development of such Project not less 
than the wages prevailing in the locality of such Project, as pre¬ 
determined by the Secretary of Labor of the United States pursuant 
to the Davis-Bacon Act (Title 40, U. S. C., Secs. 276a-276a-5). 

(C) Each Construction or Equipment Contract shall contain the 
following provision: 

“All laborers and mechanics employed in the development of 
the Project will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by the 
Anti-Kickback Regulations (29 CFR Part 3)), the full amounts 
due at time of payment computed at wage rates not less than 
those contained in the wage determination decision of the Secre¬ 
tary of Labor of the United States which is attached hereto and 
made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor or sub¬ 
contractor and such laborers and mechanics; and the wage de¬ 
termination decision shall be posted by the contractor at the site 
of the work in a prominent place where it can be easily seen by 
the workers.” 

(D) Each contract entered into by the Local Authority in connec¬ 
tion with the development of any Project shall provide that the Local 
Authority will not make any payment under such contract unless and 
until the Local Authority has received an affidavit from the contractor 
that such contractor and each of his subcontractors has made payment 
to each class of employees in compliance with the applicable provisions 
of subsections (A), (B), and (C) of this Sec. 115. The Local Author¬ 
ity shall not make any such payment unless and until it has received 
such affidavit. 

(E) Each contract entered into bv the Local Authority in connec¬ 
tion with the development of any Project shall require that if the 
contractor or any of his subcontractors finds it necessary or desirable 
to exceed the prevailing salary or wage rates specified in his contract, 
any expense incurred by the contractor or subcontractors because of 
the payment of salaries or wages in excess of such amounts shall not 
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be cause for any increase in the amount payable under his contract 
The Local Authority shall not consider or allow any claim for addi¬ 
tional compensation made by the contractor or subcontractors because 
of such payments. 

Sec. 116. Anti-Kickback Act 

All work in connection with the construction, prosecution, comple¬ 
tion, or repair of the Projects is subject to the so-called Anti-Kick- 
back Act (Title 18, IJ. S. C. Sec. 874 and Title 40, U. S. C. Sec. 276c), 
and to all regulations, rulings, and interpretations (including any 
amendments or modifications thereof) issued pursuant thereto by the 
Secretary of Labor of the United States, and the Local Authority shall 
observe and abide by said statute, and said regulations, nilings, and 
interpretations. The Local Authority shall incorporate in each con¬ 
tract entered into by it in connection with such construction, prosecu¬ 
tion, completion or repair of the Projects the following: 

“Anti-Kickback Act. The contractor agrees to comply with 
the regulations, rulings, and interpretations of the Secretary of 
Labor of the United States pursuant to the Anti-Kickback Act 
(Title 18, U. S. C. Sec. 874 and Title 40, U. S. C. Sec. 276c) which 
makes it unlawful to induce any person employed in the construc¬ 
tion or repair of public buildings or public works to give up any 
part of the compensation to which he is entitled under his contract 
of employment; and the contractor agrees to insert a like provi¬ 
sion in all subcontracts hereunder.” 

Sec. 117. Wage Claims and Adjustments 

Each contract entered into by the Local Authority in connection 
with the development of any Project shall provide that in cases of 
underpayment of salaries or wages to any architects, technical engi¬ 
neers, draftsmen, technicians, laborers, or mechanics by the contractor 
or any of his subcontractors, the Local Authority may withhold from 
such contractor out of payments due, an amount sufficient to pay 
persons employed on the work covered by the contract the difference 
between the salaries or wages required to be paid under the contract 
and the salaries or wages actually paid such employees for the total 
number of hours worked, and shall further provide that the amounts 
withheld may be disbursed by the Local Authority for and on account 
of the contractor or the subcontractor to the respective employees to 
whom they are due. The Local Authority shall in cases of such under¬ 
payment withhold such monies: Provided , That the Local Authority 
shall not be considered in default under this sentence if it has in good 
faith made payments to the contractor in reliance upon an affidavit 
of the contractor that the salaries and wages required under his con¬ 
tract have actually been paid. 

Sec. 118. Submission of Payrolls and Related Reports 

(A) The Local Authority shall require each contractor and sub¬ 
contractor engaged on any Project to furnish to the United States 
Department of Labor the names and addresses of all subcontractors 
on the work at the earliest date practicable, and to report monthly to 
the Secretary of Labor of the United States (within five days after the 
close of each calendar month, on forms to be furnished by the United 
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States Department of Labor) ? as to the number of persons on their 
respective payrolls on the particular Project, the aggregate amount of 
such payrolls, the total man-hours worked, and itemized expenditures 
for materials. 

(B) Each Construction or Equipment Contract shall also require 
that payroll records be maintained during the course of the work 
and preserved for a period of three years thereafter for all laborers 
and mechanics employed in the development of the Project. Such 
records shall contain the name and address of each such employee, his 
correct classification, rate of pay, daily and weekly number of hours 
worked, deductions made, and actual wages paid. The contractor shall 
be required to submit weekly to the Local Authority such copies and 
summaries (on forms prescribed by the PHA and furnished by the 
Local Authority) of all his payrolls and those of each of his subcon¬ 
tractors, as the Local Authority or the PHA may require. Each such 
payroll and summary shall be accompanied by an affidavit to the effect 
that (1) such payroll is correct and complete, (2) the wage rates con¬ 
tained therein arc not less than those determined by the Secretary of 
Labor of the United States, and (3) the classifications set forth for 
each laborer or mechanic conform with the work performed. The 
contractor shall be required to make his employment records available 
for inspection by authorized representatives of the Local Authority, 
the PHA, and the United States Department of Labor, and to permit 
such representatives to interview employees during working hours on 
the job. 

Sec. 119. Other Labor Provisions 

(A) Each Construction or Equipment Contract shall provide that 
apprentices shall be employed in the development of the Project only 
under a bona fide apprenticeship program registered with a State 
Apprenticeship Council which is recognized by the Federal Commit¬ 
tee on Apprenticeship, United States Department of Labor, or if 
no such recognized Council exists in a State under a program regis¬ 
tered with the Bureau of Apprenticeship, United States Department 
of Labor. 

(B) Each Construction or Equipment Contract shall provide that 
no laborer or mechanic employed in the development of the Project 
shall be discharged or in any other manner discriminated against be¬ 
cause such laborer or mechanic has filed any complaint or instituted 
or caused to be instituted any proceedings or has testified or is about 
to testify in any proceeding under or relating to the labor standards 
incorporated in such Construction or Equipment Contract. 

(C) All disputes concerning prevailing wage rates or classifications 
arising under this Contract or under any contract in connection with 
the development or operation of any Project involving (1) significant 
sums of money, (2) large groups of employees, or (3) novel or un¬ 
usual situations shall be promptly reported to the PHA for decision 
or, at the option of the PHA, referral to the Secretary of Labor of 
the United States. The decision of the PHA or the Secretary of 
Labor as the case may be, shall be final. Each Construction or Equip¬ 
ment Contract shall embody the provisions of this subsection (C). 

(D) All questions arising under this Contract or under any con¬ 
tract in connection with the development or operation of any Project 
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relating to the application or interpretation of the Anti-Kickback 
Act or Sec. 16 (2) of the Act shall be referred to the Secretary of 
Labor of the United States for ruling or interpretation, and such 
ruling or interpretation shall be final. Each Construction or Equip¬ 
ment Contract shall embody the provisions of this subsection (D). 

(E) Each Construction or Equipment Contract shall provide that 
it may be terminated by the Local Authority upon default by the 
contractor of any of the provisions of Secs. 115,116,117, or 118, or of 
subsections (A), (B), (C), or (D) of this Sec. 119. 

(F) Each Construction or Equipment Contract shall require the 
contractor to insert in each of his subcontracts the provisions (appro¬ 
priately modified) of Secs. 115,116,117, and 118, and subsections (A), 
(B), (C), (D), and (E) of this Sec. 119. 

(G) Each Construction or Equipment Contract shall provide that 
no part of the work shall be subcontracted unless the Local Authority 
shall have first approved the subcontractor. The Local Authority 
shall not approve any subcontractor who is at that time ineligible, 
under the provisionsof any regulations issued by the Secretary of 
Labor of the United States, to receive an award of such subcontract. 

Sec. 120. Retention of Contract Rights and Change Orders 

With respect to all contracts entered into by the Local Authority in 
connection with the development of any Project the Local Authority 
(1) shall not, without PHA approval, amend, modify, or consent to 
any change in any such contract or contractual provision which is 
required by this Contract to be approved by the PHA, except that 
the Local Authority may issue change orders under any Construction 
or Equipment Contract upon such conditions as may be prescribed 
by the PHA from time to time; (2) shall at all times retain, preserve, 
and enforce all its rights under all such contracts; and (3) snail not, 
without the prior approval of the PHA, waive, release, or compromise 
any right or claim which it may have under any such contract. 

Sec. 121. Construction Inspection and Review 

(A) In addition to any general supervision of construction required 
to be performed by its architects and engineers, the Local Authority, 
shall provide (either through contract with its architects and engi¬ 
neers, or through its own staff or both) competent and adequate archi¬ 
tectural and engineering inspection of each Project at all times during 
the construction thereof. 

(B) The PHA reserves the right to inspect, to the extent it deems 
necessary, all construction work and equipment of each Project in 
order to check compliance with the contracts (including approved 
plans and specifications) and with this Contract. The PHA will in¬ 
form the Local Authority concerning any noncompliance which it 
may observe, but will not itself issue orders or instructions to the 
Local Authority’s contractors. 

(C) Each Construction or Equipment Contract shall require the 
contractor and his subcontractors to permit, and the Local Authority 
shall itself permit, the PHA to review all construction work, materials 
and equipment, payrolls, and employment conditions, including data 
and records relevant thereto. The Local Authority shall provide and 
maintain, or require that there shall be provided and maintained, 
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during the construction of each Project, adequate facilities at the 
site for the use of the PHA’s representatives who may be assigned to 
the review of such Project. 

Sec. 122. Fees for PHA Representatives at Project Sites 

The Local Authority shall pay to the PHA a reasonable fixed fee 
for providing representatives of the PHA at the site of each Project 
in connection with the construction thereof. Such fixed fee shall be 
in accordance with a schedule prescribed by the PHA so that such 
fixed fees in connection with all low-rent nousing projects assisted 
by the PHA shall in the aggregate in relation to the development cost 
of all such projects suffice to cover the costs of rendering such services. 

Sec. 123. Payment to Contractors 

(A) Each Construction or Equipment Contract may provide for 
partial payments by the Local Authority to the contractor. In such 
event, the Construction or Equipment Contract shall provide that the 
contractor shall supply to the Local Authority, in a form satisfactory 
to the PHA, a detailed estimate showing a complete breakdown of 
the contract price. Partial payment shall be made in accordance with 
periodic estimates based upon said detailed breakdown and with ap¬ 
propriate supporting data. The periodic estimates shall cover work 
performed (including materials delivered to and properly stored on 
the site with the approval of the Local Authority) auring the pre¬ 
ceding period, and shall be duly certified and approved by persons 
designated by the Local Authority. In making periodic partial pay¬ 
ments, the Local Authority shall retain at least ten percent of the 
amount of each periodic estimate until final completion and acceptance 
of all work covered by the particular contract: Provided , That after 
one-half of the work has been completed, and if the work is progressing 
satisfactorily, the Local Authority may make the remaining partial 
payments in full for the work subsequently completed. 

(B) Each Construction or Equipment Contract shall provide that 
final payment to the contractor by the Local Authority shall not be 
made until (1) the contractor has furnished a release, in a form ap¬ 
proved by the JPHA, of all claims against the Local Authority arising 
under and by virtue of such Construction or Equipment Contract, 
other than such claims, if any, (the basis, scope, and amount of each 
of which are clearly defined and stated) as may be specifically excepted 
by the contractor from the operation of such release, and (2) the 
contractor has furnished evidence satisfactory to the Local Authority 
that the contractor has paid, and that his subcontractors have paid, ail 
sums due to laborers, mechanics, and materialmen. 

(C) The Local Authority shall not make final payment to any con¬ 
tractor until the PHA has approved the certificate of completion de¬ 
scribed in subsection (C) of Sec. 124. 

Sec. 124. Acceptance of Contract Work and Completion of Con¬ 
tracts 

(A) Each Construction or Equipment Contract shall require that 
the work covered thereby shall be completed within the time specified 
therein and such extensions as may be granted by the Local Authority. 
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The Local Authority shall grant no such extension without approval 
thereof by the PHA. 

(B) With respect to each Construction or Equipment Contract, the 
Local Authority may accept the work thereunder in parts or in its 
entirety. Such acceptance may be acceptance of the work involved 
either as (1) fully completed and satisfactory, or (2) completed but 
with an adjustment in price for noncompliances, or (3) completed 
subject to the correction of specified minor items. No work shall be 
so accepted by the Local Authority unless such acceptance is approved 
by the jPHA or the PHA has waived such approval. The Local Au¬ 
thority may accept work required in the correction of specified minor 
items without the approval of the PHA. 

(C) After acceptance of all work (including the correction of any 
specified minor items) under each Construction or Equipment Con¬ 
tract, the Local Authority shall submit for approval by the PHA a 
certificate of (1) full completion, or (2) full completion but with an 
adjustment in price for noncompliances, and shall include in such 
certificate a statement of the final amount due and payable to the 
contractor. 

Sec. 125. Completion of Development Work and Payment 
Therefor 

The Local Authority shall complete all development work in respect 
to each Project and shall make full payment for the Development Cost 
of such Project (except for the payment of items of development work 
which may be disputed, contingent, or unliquidated and for legal and 
adjustment in price for noncompliances, and shall include m such 
items) within twelve months after the approval of the final Develop¬ 
ment Cost Budget submitted pursuant to subsection (D) of Sec. 404. 





Abtioue II 
OPERATION 
Sec. 201. Use of Projects 

The Local Authority shall at all times operate each Project (1) 
solely for the purpose of providing decent, safe, and sanitary dwell¬ 
ings (including necessary appurtenances thereto) within the financial 
reach of Families of Low Income, and (2) in such manner as to pro¬ 
mote serviceability, efficiency, economy, and stability. 

Sec. 202. Low-rent Character of Projects 

The Local Authority shall at all times maintain the low-rent char¬ 
acter of each of the Projects. The low-rent character of each Project 
shall be deemed to be maintained so Ion" as (1) such Project is used 
as provided in Sec. 201, and (2) to the knowledge or information of 
the Local Authority, no persons have been admitted to occupancy in 
such Project or allowed to continue occupancy therein except as pro¬ 
vided in this Contract. 

Sec. 203. Leases 

(A) The Local Authority shall lease dwellings in the Projects 
solely to Families of Low Income as provided in this Contract, and 
may lease at fair rental value any non-dwelling space or facility in 
the Projects. The Local Authority shall not, without the approval 
of the PHA, grant any concessions, licenses, or permits to use any 
non-dwelling space or facility in any Project without adequate com¬ 
pensation, except for programs conducted by or primarily for the 
occupants of the Project or for temporary public, charitable, or 
similar use. 

(B) The Local Authority shall not permit any family to occupy 
a dwelling in any Project except pursuant to a written lease for such 
dwelling executed by a responsible member of such family, which 
lease shall contain all relevant provisions necessary to meet the require¬ 
ments of the Act and of this Contract. 

Sec. 204. Maximum Income Limits 

The Local Authority shall establish for the Projects a schedule of 
maximum income limits for admission and for continued occupancy 
of families including as a part thereof a statement of standards for 
determining the net annual income of families (herein called “Net 
Family Income”). Such schedule of maximum income limits (in¬ 
cluding the statement of standards for determining Net Family 
Income) and all revisions thereof shall be subject to the approval 
of the PHA. The Local Authority may at any time review and 
revise such maximum income limits, and shall review and revise such 
maximum income limits if the PHA determines that changed condi- 
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tions in the locality make such revisions necessary in achieving the 
purposes of the Act. 

Sec. 205. Rents ' 

The Local Authority shall establish for the Projects schedules of 
rents. The rent, including the value or cost to the tenant of water, 
electricity, gas, other heating and cooking fuels, and other utilities, 
(herein called “Gross Rent”) in such schedules shall be related to 
Net Family Income, and may also be related to the number of Minors 
in the family, or the number of persons in the family, or both. The 
Gross Rent for each family shall be so established as to be within the 
financial reach of such family, but shall not be less than one-fifth of 
the Net Family Income at the time of admission or of any redeter¬ 
mination of Net Family Income less an exemption to be established 
by the Local Authority not in excess of $100 for each Minor member 
of the family other than the head of the family and his spouse: 
Provided , That for continued occupancy the Gross Rent may be lim¬ 
ited to the Gross Rent of comparable privately owned housing in the 
locality. Such rent schedules and all revisions thereof shall he sub¬ 
ject to the approval of the PHA. The PHA shall approve any 
schedules of rents which meet the requirements of the Act and of 
this Contract and which reasonably assure the financial solvency 
of the Projects. 

Sec. 206. Eligibility for Admission 

(A) The Local Authority shall admit as tenants of the Projects 
only Families of Low Income who, at the time of admission, meet 
all of the following requirements: 

(1) Who qualify as a family by virtue of being a group of persons 
regularly living together which consists of two or more persons 
related by blood, marriage, or adoption. There may be also considered 
as part of a family other persons who will live regularly as a part 
of the family group (including members of the family temporarily 
absent) and whose income and resources are available for use m meet¬ 
ing the living expenses of the group. A group of unrelated persons 
living together, or a person living alone, does not constitute a family, 
nor may lodgers be included in a family; 

(2) Whose Net Family Income less (a) an exemption to be estab¬ 
lished by the Local Authority not in excess of $100 for each Minor 
member of the family other than the head of the family and his spouse, 
and (b) an exemption of all amounts paid by the United States 
Government for disability or death occurring in connection with 
military service, does not exceed the applicable income limit for 
admission established by the Local Authority and approved by the 
PHA; 

(3) Who are (a) living in unsafe, insanitary, or overcrowded 
dwellings, or (b) to be displaced by another low-rent housing project 
or by a public slum clearance or redevelopment project, or (c) actually 
without housing, due to causes other than the fault of the tenant, or 
(d) about to be without housing as the result of a court order of 
eviction, due to causes other than the fault of the tenant: Provided, 
That the requirements in this subsection (A) (3) shall not be appli- 
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cable in the case of a family of any Veteran or Serviceman (or of 
any deceased Veteran or Serviceman) where application for admis¬ 
sion to such housing is made not later than five years after March 1, 
1949; and 

(4) Who are the family of a citizen of the United States: Provided, 
That this requirement shall not be applicable in the case of the family 
of any Serviceman or the family of any Veteran who has been dis¬ 
charged (other than dishonorably) from, or the family of any Service¬ 
man who died in, the armed forces of the United States within four 
years prior to the date of application for admission: Provided fur¬ 
ther, That this requirement shall be waived by the PHA to the extent 
and when subsequent changes in applicable Federal statutes modify 
or relax such requirement. A family shall be considered to be the 
family of a citizen of the United States if the family member who 
signs the lease agreement is a citizen of the United States. 

(B) A “Minor” as used in this Contract shall mean a person less 
than twenty-one years of age. 

(C) “Serviceman” as used in this Contract shall mean a person in 
the active military or naval service of the United States who has 
served therein on or after September 16, 1940, and prior to July 26, 
1947, or at any time on or after April 6,1917, and prior to November 
11,1918. “Veteran” as used in this Contract shall mean a person who 
has served in the active military or naval service of the United States 
at any time on or after September 16,1940, and prior to July 26,1947, 
or at any time on or after April 6, 1917, and prior to November 11, 
1918, and who shall have been discharged or released therefrom under 
conditions other than dishonorable. 

Sec. 207. Eligibility for Continued Occupancy 

The Local Authority shall allow to continue in occupancy in the 
Projects only Families of Low Income who, at the time of re-exami¬ 
nation, meet all of the following requirements: 

(1) Who qualify as a family (as described in Sec. 206): Provided, 
That a person or persons remaining as the residuum of a family may 
be permitted to remain in occupancy; 

(2) Whose Net Family Income less (a) an exemption to be estab¬ 
lished by the Local Authority of either (i) an amount not in excess 
of $100 for each Minor member of the iamily other than the head 
of tiie family and his spouse, or (ii) an amount equal to all or any 
part of the income of such Minor less any deductions in connection 
with such Minor’s income which were taken into account in determin¬ 
ing the Net Family Income, and (b) an exemption of all amounts 
paid by the United States Government for disability or death oc¬ 
curring in connection with military service, does not exceed the ap¬ 
plicable income limit for continued occupancy established by the Local 
Authority and approved by the PHA; and 

(3) Who are the family of a citizen of the United States: Provided, 
That this requirement shall not be applicable in the case of the family 
of any Serviceman or the family of any Veteran who has been dis¬ 
charged (other than dishonorably) from, or the family or any Service¬ 
man who died in, the armed forces of the United States within four 
years prior to the date of application for admission: Provided fur¬ 
ther, That this requirement shall be waived by the PHA to the extent 


•TERMS AND CONDITIONS 


15 


and when subsequent changes in applicable Federal statutes modify 
or relax such requirement. A family shall be considered to be the 
family of a citizen of the United States if the family member who 
signs the lease agreement is a citizen of the United States. 

Sec. 208. Tenant Selection 

The Local Authority shall select tenants and assign to them dwell¬ 
ings in accordance with its established procedure which shall in aJLl 
respects conform to the requirements of the Act and of this Contract. 
In the selection of tenants the Local Authority shall not discriminate 
against families, otherwise eligible for admission to the Projects, be¬ 
cause their incomes are derived in whole or in part from public as¬ 
sistance; and in initially selecting families for admission to dwell¬ 
ings of given sizes and at specified rents the Local Authority shall 
(subject to the preferences prescribed in Sec. 209) give preference 
to families having the most urgent housing needs, ana thereafter, in 
selecting families for admission to such dwellings, shall give due 
consideration to the urgency of the families’ housing needs. The 
Local Authority shall assign to tenants dwelling accommodations 
consisting of the number of rooms necessary (but no greater than 
necessary) to provide decent, safe, and sanitary accommodations for 
the proposed occupants thereof without overcrowding. 

Sec. 209. Preferences in Selection of Tenants 


(A) The Local Authority, as among Families of Low Income which 
are eligible applicants for occupancy in dwellings of given sizes-and 
at specified rents, shall extend the following preferences in the selec¬ 
tion of tenants: 

(1) First, to families which are to be displaced by any low-rent 
housing project or by any public slum-clearance or redevelopment 
project initiated after January 1, 1947, or which were so displaced 
within three years prior to making application to the Local Authority 
for admission to any low-rent housing; and as among such families 
first preference shall be given to families of disabled Veterans whose 
disability has been determined by the Veterans’ Administration to be 
service-connected, and second preference shall be given to families of 
deceased Veterans and Servicemen whose death has been determined 
by the Veterans’ Administration to be service-connected, and third 

§ reference shall be given to families of other Veterans and 
ervicemen; 

(2) Second, to families of other Veterans and Servicemen and as 
among such families first preference shall be given to families of 
disabled Veterans whose disability has been determined by the Vet¬ 
erans’ Administration to be service-connected, and second preference 
shall be given to families of deceased Veterans and Servicemen whose 
death has been determined by the Veterans’ Administration to be 
service-connected. 

(B) The requirements in Sec. 208 and in subsection (A) of this 
Sec. 209, that preferences shall be given “at specified rents” shall be 
taken to mean that the Local Authority may initially establish two 
or more ranges of specified rents within which such preferences are to 
be applied, and the total number of units in the Projects shall be 
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allocated among such ranges so as to serve as nearly as possible a 
representative cross section of eligible Families of Low Income in the 
locality with due regard to the financial solvency of the Projects: 
Provided,, That if the Local Authority does not initially establish two 
or more such specified ranges of rents, it must establish two or more 
appropriate ranges in the event that, due to the exercise of the prefer¬ 
ences, (1) the Projects are not being occupied by a representative 
cross section of eligible Families of Low Income in the locality, or 
(2) the financial solvency of the Projects is jeopardized. 

Sec. 210. Re-examination of Tenant Status 

(A) The Local Authority shall at least once a year re-examine the 
status of each tenant family in order to redetermine the Net Family 
Income, the citizenship status of the family, and the size and compo¬ 
sition of the family: Provided , That the length of time between the 
admission of a family and the first re-examination of such family may 
be extended to not more than eighteen months if necessary to fit a 
re-examination schedule established by the Local Authority. 

(B) If, upon such re-examination, it is found that the family is 
not eligible for continued occupancy, the Local Authority shall re¬ 
quire such family to move from the Project. 

(C) If, upon such re-examination, it is found that the rent being 
charged the family no longer conforms to the approved rent schedule, 
the rent shall be adjusted appropriately. 

(D) If, upon such re-examination, it is found that the size or com¬ 
position of the family has changed so that the dwelling occupied by 
the family contains a number of rooms less or greater than necessary 
to provide decent, safe, and sanitary accommodations for the occu¬ 
pants thereof without overcrowding, the family shall lie required to 
move into a dwelling of appropriate size as soon as such a dwelling 
becomes available. 

Sec. 211. Interim Redeterminations of Net Family Income 

If the Local Authority adopts a policy of adjusting, between re¬ 
examinations, the rents of families in relation to changes in their 
income, it shall require all tenant families to report all substantial 
changes in income as they occur. Upon receipt of any such report 
the Local Authority shall redetermine the Net Family Income and 
adjust the rent as necessary to conform to the approved rent sched¬ 
ule. Such redetermination of Net Family Income and adjustment of 
rent shall not be in lieu of the re-examination required by Sec. 210 
unless at the same time the Local Authority makes all of the redeter¬ 
minations and takes action pursuant thereto as specified in Sec. 210. 
If the Local Authority requires tenant families to report substantial 
changes of income as they occur, it shall, upon discovery that a tenant 
family failed to so report a substantial increase, back charge such 
tenant family for the additional rent or. in justifiable cases, take such 
other action as the Local Authority deems advisable. 

Sec. 212. Applications, Verifications, and Reports as to Admis¬ 
sions and Continued Occupancy 

(A) Prior to the admission of each family as a tenant and in each 
year thereafter on the date established by the Local Authority for 
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the re-examination of the status of such family, the Local Authority 
shall obtain a written application, signed by a responsible member of 
such family for admission or for continued occupancy, as the case 
may be, which application shall set forth in adequate detail all data 
and information necessary to enable the Local Authority to determine 
(1) whether the family meets the conditions of eligibility for admis¬ 
sion or for continued occupancy, as the case may be, (2) the rent to be 
charged, (3) the size of the dwelling required, and (4) the preference 
for admission, if any, to which such family is entitled. 

(B) The Local Authority shall verify each such application by 
such methods as may be needed to reasonably assure the Local Author¬ 
ity that such statement is full, true, and complete as of the time of 
admission or re-examination, as the case may be. 

(C) A duly authorized official of the Local Authority shall, with 
respect to each Project, make periodic written statements to the PH A 
that an investigation has been made by the Local Authority of each 
family admitted to such Project during the period covered by such 
statement, and that, on the basis of the report of said investigation, 
such official has found that each such family at the time of its 
admission, (1) had a Net Family Income (less exemptions pursuant 
to subsection (A) (2) of Sec. 206) not exceeding the maximum income 
limits theretofore fixed by the Local Authority and approved by the 
PHA for admission of Families of Low Income to such housing; 
and (2) either (a) lived in an unsafe, insanitary, or overcrowded 
dwelling, or (b) was to be displaced by another low-rent housing proj¬ 
ect or by a public slum-clearance or redevelopment project, or (c) 
actually was without housing due to causes other than the fault of the 
tenant, or (d) was about to be without housing as the result of a 
court order of eviction, due to causes other than the fault of the 
tenant, or (e) was the family of a Veteran or Serviceman (or of a 
deceased Veteran or Serviceman) and its application for admission to 
such housing was made not later than five years after March 1, 1949. 
The first of such statements with respect to each Project shall cover 
the Initial Operating Period for such Project and be submitted within 
thirty days after the end of such Period. Thereafter such statements 
shall cover successive periods following the Initial Operating Period. 
No such statement shall cover a period longer than one year, and each 
such statement shall be submitted within thirty days after the end 
of the period covered thereby. 

(D) The statement made next following the one covering the Initial 
Operating Period for each Project and each such statement thereafter 
shall also set forth that, in accordance with the requirement in Sec. 
210 hereof, there was made during the period covered by such state¬ 
ment a re-examination of the status of each tenant family occupying 
a dwelling in the Project, other than families admitted during such 
period, and that all tenant families found to be ineligible for con¬ 
tinued occupancy at the time of such re-examination have moved from 
the Project or that the Local Authority has taken action to secure 
their removal. If any such ineligible families have not moved from 
the Project, the statement shall contain a detailed description of 
the action taken and proposed to be taken by the Local Authority to 
secure their removal. 
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(E) Each statement referred to in subsection (C) of this Sec. 212 
shall also include a statement to the effect that each family admitted 
to the Project or re-examined pursuant to Sec. 210 or whose income 
was redetermined under the provisions of Sec. 211 during the period 
covered by such statement has been charged the rent appropriate for 
such family as prescribed in the then approved rent schedule for the 
Project. 

(F) The Local Authority shall at such times as may be required 
by the PHA, but not more often than quarterly, furnish the PHA 
with reports showing the rents charged and the income, size, composi¬ 
tion, previous housing conditions, and other data relating to the 
eligibility and preferences of the families admitted to the Projects or 
re-examined during the period covered by such report. 

Sec. 213. Repair, Maintenance, and Replacement 

The Local Authority shall at all times maintain each Project in 
good repair, order, and condition. 

Sec. 214. Reconstruction and Restoration 

(A) Whenever in any manner whatsoever, a Project, or any part 
thereof, shall have been damaged or destroyed, the Local Authority 
shall proceed promptly (1) to establish (either by settlement approved 
by the Local Authority and the PHA, or by litigation) and collect all 
valid claims which may have arisen against insurers or others based 
upon any such damage or destruction; and (2) except as hereinafter 
in this Sec. 214 provided, to reconstruct, restore, or repair such 
Project. 

(B) All proceeds of any such claims and any other monies provided 
for the reconstruction, restoration, or repair of any such Project, 
shall be deposited in the General Fund, and be reserved for such pur¬ 
pose. The Local Authority shall not, unless the PHA otherwise 
approves, use the monies so reserved except (1) to pay the cost of 
such reconstruction, restoration, or repair or (2) for application as 
provided in subsection (D) of this Sec. 214. 

(C) Whenever any such reconstruction, restoration, or repair can 
be accomplished substantially as one operation, and is not to be per¬ 
formed by the normal staff of the Local Authority, and the estimated 
cost thereof is in excess of $10,000.00, the Local Authority shall ac¬ 
complish such reconstruction, restoration, or repair in compliance with 
the provisions (appropriately modified) of the following sections and 
subsections: 106 (B) (C) (H), 107 (D), 108,109,110 (A) (B) (D), 
111, 112,113, 114, 115 (D) (E), 116, 117, 118, 119, 120, 121, 123, 124, 
215 (A), 303, and 304. 

(D) Any balance of the monies so reserved which remains upon 
the completion of such work and payment of all costs incurred there¬ 
for shall be applied: First, to the payment of indebtedness, if any, 
which the Local Authority may have incurred to provide such monies; 
Second, to the reimbursement of any other reserve or other account, 
to the extent that such monies were provided from such reserve or 
account-and Third, as unreserved Operating Receipts. 

(E) The Local Authority, with the approval of the PHA, may 
determine that all or any part of any such damage to or destruction 
of a Project shall not be reconstructed, restored, or repaired, and in 
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such event, the proceeds of any claims against insurers or others 
arising out of such damage or destruction, to the extent not used for 
such reconstruction, restoration, or repair shall be deposited in the 
Advance Amortization Fund. 

Sec. 215. Labor Provisions Applicable to Operation 

(A) Each contract entered into bv the Local Authority in con¬ 
nection with the operation of any Project shall require that there 
shall be paid, and the Local Authority shall itself pay, to all main¬ 
tenance laborers and mechanics employed in the operation of such 
Project, not less than the salaries or wages prevailing in the locality 
of such Project, as determined or adopted (subsequent to a determina¬ 
tion under applicable State or local law) by the PHA. 

(JB) The provisions of Sec. 116 and of subsections (C) and (D) 
of Sec. 110 shall apply to the Local Authority in connection with the 
operation of the Projects and to all contracts in connection with the 
repair of the Projects. The provisions of Sec. 118 (A) shall apply 
to all contractor's and subcontractors engaged on any Project. 

(C) Each contract entered into by the Local Authority for any 
repair, alteration, remodeling, painting or decorating of any Proj¬ 
ect, the amount of which contract is in excess of $10,000.00, shall be 
subject to the provisions (appropriately modified) of the following 
sections and subsections’: 110 (D), 115 (D) (E), 116, 117, 118, 119, 
and 215 (A). 
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PROVISIONS COMMON TO DEVELOPMENT AND 

OPERATION 

Sec. 301. Compliance With Cooperation Agreement 

(A) During the development and operation of the Projects the 
Local Authority shall perform and comply with all applicable pro¬ 
visions of the Cooperation Agreement, shall at all times retain, 
preserve, and enforce its rights thereunder, and shall not terminate, 
amend, or modify the same in any manner, except with the approval 
of the PHA. 

(B) The Local Authority shall not, without the approval of the 
PHA, make or agree to make any payments in lieu of taxes in excess 
of those provided in the Coojieration Agreement. 

Sec. 302. Equivalent Elimination Reports and Notices 

(A) If, under the provisions of the Cooperation Agreement, elimi¬ 
nation of unsafe or insanitary dwellings is required with respect to 
any Project, the Local Authority, on the Date of Full Availability 
of such Project and at least annually thereafter, shall furnish to the 
PHA a report, in such form as may be prescribed by the PHA, with 
respect to the unsafe or insanitary dwellings situated in the locality 
or metropolitan area in which such Project is located that have been 
eliminated in accordance with the Cooperation Agreement. Not later 
than the expiration of the period prescribed for such elimination in 
the Cooperation Agreement, the Local Authority shall furnish to 
the PHA a report signed by a duly authorized officer of the Local 
Authority stating whether unsafe or insanitary dwellings have been 
eliminated to the extent that elimination, under the terms of the Act, 
must be provided for in the Cooperation Agreement. If such report 
and accompanying data do not evidence that such elimination of un¬ 
safe or insanitary dwellings has been accomplished, the Local Au¬ 
thority shall furnish quarterly thereafter a similar report showing 
the progress made in respect to such elimination until such elimination 
has been accomplished. 

(B) When unsafe or insanitary dwellings have been eliminated 
to the extent that elimination, under the terms of the Act, must be 
provided for in the Cooperation Agreement, the PHA shall promptly 
give notice of its finding of that fact to the Local Authority; and the 
giving of such notice snail conclusively evidence the finding by the 
PHA that such equivalent elimination has been fully performed 
and accomplished. 

Sec. 303. Domestic and Foreign Materials 

Each contract entered into by the Local Authority in connection 
with the construction, alteration, or repair of any Project shall re- 
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quire that there shall be used, and the Local Authority shall itself 
use, in the construction, alteration, and repair of any Project only 
such unmanufactured articles, materials, and supplies as have been 
mined or produced in the United States, and only such manufactured 
articles, materials, and supplies as have been manufactured in the 
United States substantially all from articles, materials, or supplies 
mined, produced, or manufactured, as the case may be, in the United 
States. The PHA reserves the right, upon request of the Local Au¬ 
thority, to waive the foregoing restrictions if the PHA determines that 
the use of domestic articles, materials, or supplies is impracticable, 
or that the cost thereof as determined by the PHA is unreasonable. 

Sec. 304. Non-discrimination in Employment 

(A) Each contract (other than contracts or purchase orders for 
the furnishing of standard commercial articles or raw materials) 
entered into by the Local Authority in connection with the develop¬ 
ment or operation of any Project shall require that the contractor and 
his subcontractors will not discriminate, and the Local Authority in 
connection with the development or operation of any Project shall 
not itself discriminate, against any employee or applicant for em¬ 
ployment because of race, creed, color, or national origin. 

(B) In order to give effect to subsection (A) of this Sec. 304, in¬ 
sofar as it may affect Negro employees on construction work, the 
Local Authority shall insert in all Construction or Equipment Con¬ 
tracts for the performance of work on the site of a Project a provision 
that if the contractor pays to Negro skilled labor not less than a 
stipulated percentage of the total amount paid in any period of four 
weeks under such Construction or Equipment Contract for all skilled 
labor (irrespective of individual trades), and if the contractor pays to 
Negro unskilled labor not less than a stipulated percentage of the 
total amount paid in any period of four weeks under such Construc¬ 
tion or Equipment Contract for all unskilled labor, it shall be con¬ 
sidered as prima facie evidence that the contractor has not 
discriminated against Negro labor during said period. The stipu¬ 
lated percentages shall be based upon the number of Negro skilled 
and unskilled workers, respectively, employed in construction work 
in the locality of the Projects in relation to the total number of skilled 
and unskilled workers so employed, as reflected by the latest Federal 
Census and other relevant data. 

Sec. 305. Insurance and Fidelity Bond Coverage 

(A) All of the insurable property and equipment from time to 
time constituting each Project shall be insured by fire and extended 
coverage insurance, and be insured against such additional risks with 
respect to which insurance is commonly carried on similar property 
and equipment in the locality of such Project. Such insurance shall 
be in amounts sufficient to prevent the Local Authority from becom¬ 
ing a co-insurer and, in any event, in amounts not less than eighty 
per cent of the current insurable value of such property or equip¬ 
ment : Provided. That the amount of insurance, if any, on buildings 
to lie demolished shall be determined by the Local Authority. 
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(B) The Local Authority also shall carry adequate (1) owners’, 
landlords’ and tenants’ public liability insurance (excluding property 
damage), (2) manufacturers’ and contractors’ public liability in¬ 
surance (excluding property damage), (3) workmen’s compensation 
coverage (statutory or voluntary), (4) automobile liability insurance 
against property damage and bodily injury (owned and non-owned), 
(5) burglary and inside robbery insurance, (6) outside robbery in¬ 
surance unless armored car service is used for the transportation of 
cash, (7) boiler insurance (if steam boilers have been installed, and 
(8), if prescribed by PHA, war damage insurance. 

(C) The Local Authority shall obtain or provide for the obtaining 
of adequate fidelity bond coverage of its officers, agents, or employees 
handling cash or authorized to sign checks or certify vouchers. 

(D) Each insurance policy or bond shall be written to become ef¬ 
fective at the time the Local Authority becomes subject to the risk or 
hazard covered thereby, and shall be continued in full force and effect 
for such period as the Local Authority is subject to such risk or haz¬ 
ard. Such insurance and bonds shall (1) be payable in such manner, 
(2) be in such form, and (3) be for such amounts, all as may be de¬ 
termined by the Local Authority and approved by the PHA, and shall 
be obtained from financially sound and responsible insurance 
companies. 

(E) In connection with each policy, including renewals, for fire 
and extended coverage insurance and for owners’, landlords’ and 
tenants’ public liability insurance the Local Authority shall give full 
opportunity for open and competitive bidding. The Local Authority 
shall give such publicity to advertisements for bids as will assure ade¬ 
quate competition and shall afford an opportunity to bid to all in¬ 
surers who have indicated in writing to the Local Authority their 
desire to submit a bid and who are licensed to do business in the 
State. Such insurance shall be awarded to the lowest bidder. The 
lowest bid shall be determined upon the basis of net cost to the Local 
Authority. Net cost, for the purposes of this subsection (E), shall 
mean the gross deposit premium, plus the cost of insurance against 
the hazards, if any, of assessments, less any anticipated dividend 
based on the dividend payment and assessment record of the insurer 
for the previous ten years. Nothing in this subsection (E) shall 
have the effect of requiring the Local Authority to purchase insurance 
from any insurer not licensed to do business in the State or to pur¬ 
chase insurance which involves any hazard of assessment unless in¬ 
surance, against such hazard is available. 

(F) The Local Authority shall require that each liability insurance 
policy prohibit the insurer from defending any tort claim on the 
ground of immunity of the Local Authority from suit. 

(G) The Local Authority shall submit certified duplicate copies 
of all insurance policies and bonds to the PHA not less than forty- 
five days before the effective date thereof for review to determine com¬ 
pliance with this Contract. Unless disapproved by the PHA within 
thirty days of the date submitted, the policies and bonds submitted 
shall be considered as approved by the PHA. 

(H) If the Local Authority shall fail at any time to obtain and 
maintain insurance as required by subsections (A), (B), (C), and 
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(D) of this Sec. 305, the PHA may obtain such insurance on behalf 
of the Local Authority and the Local Authority shall promptly reim¬ 
burse the P HA for the cost thereof together with interest at the PHA 
Loan Interest Rate. 

Sec. 306. Procurement 

In the purchasing of equipment, materials, and supplies, and in 
the award of contracts for services or for repairs, maintenance, and 
replacements, the Local Authority shall comply with all applicable 
State and local laws, and in any event shall make such purchases and 
award such contracts only after advertising a sufficient time previously 
for proposals, except: 

(1) When the amount involved in any one case does not exceed $500; 
or 

(2) When the public exigencies require the immediate delivery of 
the articles or performance of the service; or 

(3) When only one source of supply is available and the purchasing 
or .contracting officer of the Local Authority shall so certify; or 

(4) When the services required are (a) of a technical and pro¬ 
fessional nature, or (b) to be performed under Local Authority super¬ 
vision and paid for on a time oasis. 

Sec. 307. Personnel 

(A) The Local Authority shall adopt and comply with a statement 
of personnel policies comparable with pertinent local public and pri¬ 
vate practice. Such statement shall cover job titles and classifications, 
salary and wage rates for employees other than those whose salaries 
or wages are determined pursuant to Sec. 115 and Sec. 215, weekly 
hours of work, qualification standards, leave regulations, and payment 
of expenses of employees in travel status. 

(B) The Local Authority may charge contributions for participa¬ 
tion in a retirement plan for its employees to Development Costs or 
Operating Expenditures where such plan has been approved by the 
PHA or is required by law. 

(C) The Local Authority shall maintain complete records with 
respect to employees’ leave, authorizations of overtime and official 
travel, and vouchers supporting reimbursement of travel expense. 

(D) No funds of any Project may be used to pay any compensation 
for the services of members of the Local Authority. 

Sec. 308. Disposition of Excess Property 

(A) At the time of the award of the first Main Construction Con¬ 
tract for each Project any real property theretofore acquired in con¬ 
nection with such Project which is not necessary to the development or 
operation of such Project shall be determined to be excess to the needs 
of such Project. The Local Authority at any time may determine any 
personal property, and, with the approval of the PHA, any real prop¬ 
erty, constituting a part of any Project, which is no longer useful 
or necessary to the development or operation of such Project, to be 
excess to the needs of such Project. 

(B) Excess real property shall be sold as soon as practicable at 
public sale for not less than the fair value thereof, unless other dis¬ 
position or method of disposition is approved by the PHA. The 
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proceeds of any such sale or other disposition of any real property 
constituting a part of or acquired in connection with any Project, 
shall be applied as follows: (1) if the property is disposed of before 
(he determination of Minimum Development Cost for such Project, 
such proceeds shall l>e deposited in the General Fund as a credit to 
Development Cost, or (2) if the property is disposed of after the deter¬ 
mination of such Minimum Development Cost such proceeds shall be 
deposited in the Advance Amortization Fund. 

(C) Personal property shall not be sold or exchanged for less than 
its fair value. Personal property of the value of $1,000 or more which 
is to be sold to other than a public body for a public use shall be sold 
at public sale. The proceeds of any sale of personal property shall 
be used as follows: (1) if the property is sold before the determi¬ 
nation of the Minimum Development Cost of the Project with respect 
to which such property was acquired, such proceeds shall be deposited 
in the General Fund as a credit to Development Cost, or (2) if the 
property is sold after the determination of such Minimum Develop¬ 
ment Cost such proceeds shall be deposited in the General Fund as 
an Operating Receipt. If it is determined to replace any such per¬ 
sonal property, the Local Authority may reserve such proceeds for 
the purpose of paying the cost of such replacement: Provided, That 
any balance of any funds so reserved remaining after the replacement 
of such personal property and the payment of all costs incurred 
therefor shall be treated as an unreserved Operating Receipt. 

(D) For the purposes of subsections (B) and (C) of this Sec. 
308, a determination pursuant to Sec. 418 of the amount below which 
the Development Cost of any Project will in no event fall, shall con¬ 
stitute a determination of Minimum Development Cost. 

Sec. 309. Books of Account and Records 

The Local Authority shall maintain complete and accurate books 
of account and records, as may be prescribed by the PHA, in con¬ 
nection with the development and operation of the Projects, includ¬ 
ing (1) books of account and other hscal records in accordance with 
a classification of accounts prescribed by the PHA, and (2) oper¬ 
ation records which shall include applications for admission to, and 
continued occupancy in, the Projects and the evidence (or notations 
thereof) used by the Local Authority to verify such applications. 

Sec. 310. Financial and Operating Statements 

The Local Authority shall furnish the PHA such financial, oper¬ 
ating, and statistical reports, records, statements, and documents at 
such times, in such form, and accompanied by such supporting data, 
all as may reasonably be required by the PHA. 

Sec. 311. Access to Records and Projects; Audits 

(A) The PHA shall have full and free access, at any time during 
normal business horn’s, to the Projects and to all the books and records 
of the Local Authority, including the right to audit, and to make 
excerpts and transcripts from such books and records. 

(B) The Local Authority shall not charge as an item of Develop¬ 
ment Cost or as an Operating Expenditure the cost or expense of any 
audit with respect to any Project for any Fiscal Year unless (1) the 
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PHA lias approved such audit, or (2) such audit is required by law, 
or (3) the PHA has failed to furnish the Local Authority with a 
report of its fiscal audit of the Local Authority’s books of account 
for such Fiscal Year within six months after the end thereof and, 
subsequent to a notice by the Local Authority of such failure, the 
PHAh as failed to submit its report of such audit within three months 
after receipt of such notice. 

Sec. 312. Property Included in a Project 

Each Project shall include (1) all real property or interest therein 
which is acquired and held in connection with such Project, together 
with all easements, rights-of-way, and all incorporeal hereditaments 
thereunto belonging or in anywise appertaining, and (2) all personal 
property, tangible and intangible, or interest therein which is acquired 
and held in connection with such Project, including (but not limited 
to) equipment and apparatus, monies on hand and on deposit, re¬ 
serves, securities, accounts receivable, choses in action, leases, con¬ 
tracts, books of account, papers, and records. All such property 
immediately upon acquisition (whether before or after issuance of 
the Actual Development Cost Certificate) by the Local Authority 
shall become a part of such Project and shall be subject to the terms, 
covenants, and conditions of this Contract. 

Sec. 313. Covenant Against Conveyance or Encumbrance 

Unless and until all Temporary Notes, Advance Notes, Permanent 
Notes, and all other indebtedness of the Local Authority to the PHA 
arising under this Contract have been fully paid, and money suffi¬ 
cient for the payment of the principal of all outstanding Bonds and 
of interest thereon to maturity has been deposited in trust for such 
payment with the Fiscal Agent, the Local Authority shall not trans¬ 
fer, convey, assign, lease, mortgage, pledge, or otherwise encumber, 
or permit or suffer any transfer, conveyance, assignment, leasing, 
mortgage, pledge, or other encumbrance of any Project, any appurte¬ 
nances thereto, any rent, revenues, income, or receipts therefrom or 
in connection therewith, or any of the benefits or contributions 
granted to it by or pursuant to this Contract, or any interest in any 
of the same: Provided , That the Local Authority may (1) lease dwell¬ 
ings and other spaces and facilities in the Projects in accordance with 
the provisions of Sec. 203, or (2) convey or otherwise dispose of any 
real or personal property which is determined to be excess to the needs 
of the Projects as provided in Sec. 308, or (3) to the extent provided 
in the applicable Development Program or as otherwise approved by 
the PHA, convey or dedicate land for use as streets, alleys, or other 
public rights-of-way, and grant easements for the establishment, 
operation, and maintenance of public utilities. Nothing in this Sec’ 
313 shall be construed as prohibiting (1), when specifically author¬ 
ized or required by this Contract, the adoption of any resolutions, or 
the execution and delivery of any instrument, or the creation of any 
lien or encumbrance, or (2) the conveyance of title to or delivery 
of possession of the Projects pursuant to Sec. 501 or Sec. 502. 








ARTICLE IV 


FISCAL PROVISIONS GOVERNING DEVELOPMENT AND 

OPERATION 

Sec. 401. Segregation of Funds 

All monies from whatever source received by or held for account 
of the Local Authority for the purposes of or in connection with the 
development or operation of the Projects shall at all times be segre¬ 
gated and held in funds and bank accounts separate and distinct from 
all other funds and bank accounts of the Local Authority relative to 
any other project or enterprise developed, administered, or operated 
by the Local Authority: Provided, That the Local Authority may 
deposit such amount as the PHA may approve from the General Fund 
in a revolving fund provided for the convenient and efficient payment 
of items chargeable in part to the Projects and in part to any other 
project or enterprise of the Local Authority, and may thereafter, from 
time to time, reimburse such revolving fund for such portion of the 
disbursements made therefrom as is chargeable to the Projects. 

Sec. 402. General Depositary Agreement and General Fund 

(A) Promptly after the execution of this Contract, the Local 
Authority shall enter into, and thereafter maintain, one or more 
agreements which are herein collectively called the “General Deposi¬ 
tary Agreement”, in substantially the form of Form PHA-1999, Rev. 
June 1, 1951, with one or more banks (each of which shall be, and 
continue to be, a member of the Federal Deposit Insurance Corpora¬ 
tion) selected as depositary by the Local Authority. Immediately 
upon the execution of any General Depositary Agreement the Local 
Authority shall furnish to the PHA such executed or conformed 
copies thereof as the PHA may require. No such General Depositary 
Agreement shall be terminated except after thirty days notice to 
the PHA. 

(B) All monies received by or held for account of the Local 
Authority for the purposes of or in connection with the development 
or operation of the Projects, except such monies as are deposited with 
the Fiscal Agent pursuant to this Contract, shall constitute the “Gen¬ 
eral Fund”. 

(C) The Local Authority shall, except as otherwise provided in 
this Contract, deposit promptly with such bank or banks, under the 
terms of the General Depositary Agreement, all monies constituting 
the General Fund except (1) the amount held in any revolving fund 
pursuant to Sec. 401 and (2) reasonable amounts for use by the Local 
Authority as petty cash or change accounts. 

(D) The Local Authority may withdraw monies from the General 
Fund only for (1) the payment of Development Costs subject to the 
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provisions of subsection (F) of Sec. 404, (2) the payment of Operating 
Expenditures incurred during the Initial Operating Period of each 
Project, (3) the payment of Operating Expenditures incurred after 
the end of the Initial Operating Period of each Project subject to the 
provisions of subsection (H) of Sec. 407, (4) the purchase of invest¬ 
ment securities as approved by the PH A, (5) other purposes specified 
in this Contra< t, and (6) other purposes specifically approved by the 
PHA. No withdrawals shall be made except in accordance with a 
voucher or vouchers then on file in the office of the Local Authority 
stating in proper detail the purpose for which such withdrawal is 
made. " 1 " 

(E) If at any time the Local Authority has monies on deposit in 

the General Fund in excess of its prudently estimated needs for the 
next ninety days, such excess monies shall be invested in investment 
securities selected by the Local Authority and approved by the PHA. 
Such se urities shall be purchased, held, and disposed of from’time 
to time, by the depositary of the General Fund under the terms of 
the General Depositary Agreement. ' ” ' 

(F) If the Local Authority (1) in the determination of the PHA, 

is in Substantial Default or Substantial Breach, or (2) makes or has 
made any fraudulent or willful misrepresentation of any material.fact 
in any of the documents or data submitted to the PHA pursuant to 
this Contract or the Bond Resolutions or in any document or data 
submitted to the PHA as a basis for this Contract or as an inducement 
to the PHA to enter into this Contract, then the PHA shall have the 
right to require any bank or other depositary which holds any monies 
relating to the development or operation of the Projects (other, than 
monies held by the Fiscal Agent pursuant to this Contract or the 
Bond Resolutions), to refuse to permit any withdrawals of such 
monies: Provided , That upon the curing of such default of breach the 
PH A shall promptly res. ind such requirement , ’. 

Sec. 403. Development Cost ,:i. 

(A) The “Development Cost” of each Project shall comprise all 
costs incurred by the Local Authority in any or all undertakings 
necessary for planning, land acquisition, demolition, construction, or 
equipment, and their necessary fanancing (including the payment of 
carrying charges, but not beyond the point of physical completion) , 
and in otherwise carrying out the development of such Project De¬ 
velopment Cost shall include, among other items, (1) approved costs 
of preliminary surveys and planning with interest on approved loans 
therefor, (2) the Initial Operating Deficit, if any, and (3/net interest 
on that portion of the borrowed monies allocable to such Project only 
for the period ending with the Date of Full Availability of sucn 
Project. There shall be applied to the reduction of the Development 
Cost of each Project (1) the net income, if any, received from the 
temporary use of the site or structures existing thereon at time of 
acquisition up to the end of the Initial Operating Period, (2) net 
earnings, if any, up to the Date of Full Availability from the invest¬ 
ment of monies available for the payment of Development Costs, (3) 
proceeds of the disposition of real or personal property (including any 
proceeds of demolition) to the extent provided m £>ec. 308, ana (4) 
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cash donations, if any. No amount representing property or sendees 
donated to any Project shall be included in the Development Cost 
thereof. 

(B) ‘‘Date of Full Availability” with respect to each Project shall 
mean the last day of the month in which substantially all dwelling 
units in such Project become available for occupancy. 

(C) “Initial Operating Period” with respect to each Project shall 
mean the period commencing with the date of initiation of such 
Project and ending with either (1) the end of the calendar quarter 
in which ninety-five percent of the dwelling units in such Project are 
occupied, or (2) the end of the calendar quarter which is six, seven, 
or eight months after the Date of Full Availability of such Project, 
or (3) the end of the calendar quarter next preceding the date of 
physical completion of such Project, whichever is the earlier. 

(D) “Initial Operating Deficit" of any Project as of the end of 
the Initial Operating Period thereof shall mean the amount, if any, 
by which the Operating Expenditures thereof to such date exceeded 
the Operating Receipts. 

Sec. 404. Development Cost Budgets 

(A) Until such time as a budget of Development Cost (herein 
called “Development Cost Budget") pursuant to this Sec. 404 is ap- 

E roved by the PHA for any Project, the breakdown of the Maximum 
►evelopment Cost set forth in the applicable Development Program 
shall constitute the approved Development Cost Budget for such 
Project. 

(B) At the time the Local Authority requests PHA approval of 
the award of contracts for the Main Construction Work of any 
Project, it shall submit for approval of the PHA a Development 
Cost Budget for such Project which shall be based upon (1) the 
amount of the proposed award or awards, (2) costs and obligations 
incurred to such date, (3) the estimated amount of costs and obli¬ 
gations not yet incurred, and (4) an allowance for contingencies 
equal to five percent (or such lesser percent as may be approved 
by PHA) of all items (other than contingencies) of the Develop¬ 
ment Cost Budget. In the event the Main Construction Work for 
any Project is let in parts or in stages, the PHA may require at 
each such part or stage a Development Cost Budget subject to similar 
conditions. 

(C) In the event that in the judgment of the Local Authority it 
appeal's necessary with resjject to any Project to incur Development 
Cost in excess of the total amount shown in the last previously approved 
Development Cost Budget for such Project, or that it appears neces¬ 
sary with respect to any of the main classifications of Development Cost 
to incur costs in excess of the amount shown therefor in the last previ¬ 
ously approved Development Cost Budget for such Project plus the 
share of the allowance for contingencies allocable to such classification, 
or if for any other reason the Local Authority deems it advisable, it 
may prepare and submit to the PHA for its approval a revised Devel¬ 
opment Cost Budget for such Project. 

(I>) Xot earlier than six months nor later than twenty-four months 
after the Date of Full Availability of each Project the Local Authority 
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shall submit for approval of the PHA a final Development Cost Budget 
for such Project which shall be based u}>on (1) costs and obligations 
incurred to such date including a reasonable allowance for disputed, 
contingent, or unliquidated liabilities, and for legal and other costs and 
expenses in connection with the settlement of such liabilities, and (2) 
the estimated amount of costs and obligations not yet incurred for 
work, equipment, and services deemed necessary for the completion of 
such Project. No other allowance for contingencies shall be included 
in such final Development Cost Budget. 

(E) The PHA shall promptly review each proposed Development 
Cost Budget and notify the Local Authority of its approval or disap¬ 
proval thereof. If the PHA disapproves any proposed Development 
Cost Budget, the Local Authority shall be so notified in writing and be 
furnished with a detailed explanation of the reasons for such disap¬ 
proval. Upon approval by the PHA of any Development Cost Budget 
for any Project such Budget shall supersede all previously approved 
Budgets for such Project, and the total of such Budget shall thereafter 
and for all purposes of this Contract be the Maximum Development 
Cost of such Project in lieu of the specific amount stated in Part One of 
this Contract, and shall for all purposes of this Contract correspond¬ 
ingly revise the aggregate Maximum Development Cost of all the Proj¬ 
ects as stated in Part One of this Contract: Provided , That at no time 
shall the total of all Development Cost Budgets for all of the Projects 
exceed the aggregate Maximum Development Cost specified in Part 
One of this Contract. 

(F) The Local Authority shall not with respect to any Project incur 
costs in excess of: (1) the total amount shown in the last previously 
approved Development Cost Budget, or (2) the amount shown in the 
last previously approved Development Cost Budget for any of the 
following main classifications of Development Cost, namely, (a) over¬ 
head, (b) planning, (c) site acquisition, (d) site improvement, (e) 
dwelling construction, (f) dwelling equipment, (g) non-dwelling con¬ 
struction, and (h) non-dwelling equipment, plus the share of the allow¬ 
ance for contingencies allocable to such classification, or (3) the 
amount shown in the last previously approved Development Cost 
Budget for miscellaneous authority expense. 

Sec. 405. Actual Development Cost 

(A) The Local Authority shall, as promptly as possible consistent 
with the maintenance of its rights against its contractors, settle and 
pay all disputed, contingent, or unliquidated items of Development 
Cost on all Projects. 

(B) Whenever the Local Authority shall be satisfied that all the 

development work on each Project has been properly completed, and 
that the entire Development Cost on such Project (including all items 
which may have theretofore been disputed, contingent, or unliqui¬ 
dated) has been fully paid, the Local Authority shall submit to the 
PHA for its approval a certificate setting forth the total amount of the 
Development Cost of such Project (herein called the “Actual Develop¬ 
ment Cost”), stating: (1) that all such development work has been 

completed, (2) that the entire Development Cost or liabilities therefor 
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first Operating Budget may be deferred as long as one hundred fifty 
days after the date on which the PHA authorizes the award of such 
Main Construction Contract. Such first Budget shall be prepared on 
the basis of the first twelve months of operation after the end of the 
Initial Operating Period for such Project. Upon approval by the 
PHA such first Budget, upon a prorated basis and with appropriate 
seasonal adjustments, shall govern the operation of such Project from 
the end of such Initial Operating Period to the beginning of the next 
Fiscal Year; and, if less than twelve months have elapsed between 
the end of the Initial Operating Period and the beginning of such 
next Fiscal Year, such first Budget shall also govern the operation of 
such Project during such next Fiscal Year: Provided , That if a Fiscal 
Year has not been established on or before the end of the Initial Oper¬ 
ating Period of such Project, such first Budget shall govern for twelve 
months, and thereafter the Local Authority shall submit and, upon 
PHA approval thereof, be governed by Operating Budgets for annual 

S sriods beginning on the anniversaries of the end of such Initial 
perating Period in the same manner as is provided for Fiscal Year 
Budgets in this Sec. 407, until a Fiscal Year is established. 

(C) Not earlier than one hundred fifty days nor later than ninety 
days before the expiration of the Fiscal Year covered by any approved 
Operating Budget for any Project, the Local Authority shall submit 
to the PHA for approval a proposed Operating Budget for the next 
Fiscal Year for such Project, which upon approval by the P HA shall 
govern the operation of such Project for such Fiscal Year. 

(D) Not later than sixty days after delivery of the first issue of 
Bonds, the Local Authority shall submit to the PHA an estimate 
of the first Accruing Annual Contribution. Thereafter the Local 
Authority, not less than ninety days before the beginning of each 
Fiscal Year, shall submit to the PHA an estimate of the Accruing 
Annual Contribution payable next after the end of such Fiscal Year. 
Each such estimate shall be known as a “Contribution Estimate”, and 
shall comprise a summary consolidation of the Operating Budgets for 
all Permanently Financed Projects, together with an estimate of the 
Operating Receipts and the Fixed Annual Contribution with respect 
to such Projects. 

(E) The PHA will promptly approve each proposed Operating 
Budget, if the plan of operation and the amounts included therein 
are reasonable. Reasonableness of a proposed Operating Budget shall 
be determined in the light of the necessity for (1) incurring the pro¬ 
posed Operating Expenditures in the efficient and economical opera¬ 
tion of the Project for the purpose of serving Families of Low Income 
in the locality thereof, ana (2) limiting annual contributions to the 
amounts necessary to assure the low-rent character of the Project. If 
the PHA disapproves any proposed Operating Budget, the Local Au¬ 
thority shall be so notified in writing and be furnished with a detailed 
explanation of the reasons for such disapproval. 

(F) Failure of the PHA to notify the Local Authority of its ap¬ 
proval or disapproval of any proposed first Operating Budget sub¬ 
mitted pursuant to subsection (B) of this Sec. 407 within (1) forty- 
five days after the receipt thereof, or (2) forty-five days after the last 
day specified for its submission, whichever is the later, shall constitute 
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an approval thereof. Failure of the PHA to notify the Local Au¬ 
thority of its approval or disapproval of any proposed Operating 
Budget for any Fiscal Year submitted pursuant to subsection (C) of 
this Sec. 407 within (1) forty-five days after the receipt of all the 
Budgets and the Contribution Estimate required for such Fiscal Year 
pursuant to subsections (C) and (D) of this Sec. 407, or (2) forty- 
five days prior to the beginning of such Fiscal Year, whichever is the 
later, shall constitute approval thereof. 

(G) The Local Autnority may at any time submit to the P HA 
a proposed revision of any approved Operating Budget. In such 
case tne proposed revision shall be subject to all of the provisions of 
subsection (E) of this Sec. 407. 

(H) The Local Authority shall not (1) at any time after the end 
of the Initial Operating Period for any Project incur any Operating 
Expenditures with respect to such Project except pursuant to and in 
accordance with an approved Operating Budget for such Project, 
nor (2) during any Fiscal Year or other budget period, incur with 
respect to any Project total Operating Expenditures, nor expenditures 
for management expense, miscellaneous authority expense, establish¬ 
ment of reserves, or operating improvements in excess of the respective 
amounts therefor shown in an approved Operating Budget (including 
revisions thereof) governing such Fiscal Year or other budget period: 
Provided , That nothing in this subsection (H) shall preclude the in¬ 
curring of expenditures in emergencies where necessary to eliminate 
an immediate serious hazard to life, health, or safety of the occupants 
of a Project, and that the amount of any such emergency expenditures 
shall be reported promptly to the PHA and the Operating Budget 
shall be amended accordingly. 

Sec. 408. Advances by PHA 

(A) The PHA will from time to time advance monies to the Local 
Authority on account of the loan provided for in this Contract upon 
a showing satisfactory to the PHA that there is then need for such 
monies for the development of the Projects. 

(B) Each advance shall be evidenced by an obligation duly issued 
and delivered by the Local Authority in a form satisfactory to the 
PHA, which obligation shall bear interest at the PHA Loan Interest 
Rate from the date the advance is made, and shall otherwise conform 
to the following: 

(I) Each obligation (herein called “Advance Note”) evidencing 
an advance made for the Development Cost of any Project not Per¬ 
manently Financed, together with interest on such Note, shall be due 
and payable on demand. 

(2) Each obligation (herein called “Permanent Note”) evidencing 
an advance made for the Development Cost of any Permanently 
Financed Project, together with interest on such Note, shall (subject 
to the right of the Local Authority to pay same in whole or in part at 
earlier dates) be payable as follows: (a) beginning with the first day 
of the month next following the first Annual Contribution Date on 
which an annual contribution is due and payable with respect to the 
increase in Minimum Development Cost represented by the amount of 
such Note, and annually thereafter, there shall be due and payable an 
amount (applicable first to interest and then to principal) equal to the 
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Maximum Contribution Percentage of the original principal amount 
of such Note, and (b) the final balance, if any, of principal and interest 
shall be due and payable forty years from the Bond Date of the first 
issue of Bonds. Each Permanent Note issued to refund or renew other 
Permanent Notes in whole or in part shall be payable in installments 
equal to the installments payable upon the Notes so refunded or re¬ 
newed. Each Permanent Note shall further provide that the holder 
thereof may declare such Note to be due and payable in full at any 
time (a) when there is any default in the payment of any install¬ 
ment of principal or interest, or (b) when there is a Substantial De¬ 
fault or a Substantial Breach under this Contract, or (c) after the 
termination of this Contract, 

(C) The PHA shall not be obligated to make any advance against 
delivery of Advance Notes or Permanent Notes: 

(1) Unless a requisition therefor is filed by the Local Authority 
accompanied by (a) a signed statement demonstrating the need at 
such time for the monies requested and stating the amount to be used 
for each of the Projects, and (b) a certificate as to compliance with 
the provisions of Sec. 16 (2) of the Act relating to the payment of 
prevailing salaries and wages; or 

(2) If the total of the advance requested plus the principal amount 
of all Advance Notes and Permanent Notes then outstanding (or in 
escrow as security for Temporary Notes) would exceed the Maximum 
Loan Commitment; or 

(3) If the Local Authority is then in default under any of the pro- * 
visions of this Contract; or 

(4) If any litigation is pending or threatened which would mate¬ 
rially affect the development, operation, or financing of any Project. 

(D) The PHA shall not be obligated to make any advance against 
delivery of Permanent Notes except in accordance with subsection 
(C) of Sec. 412. 

(E) No Permanent Note may be issued by the Local Authority 
unless such Note can be fully amortized (both as to principal and in¬ 
terest) within forty years from the Bond Date of the first issue of 
Bonds by the application annually of an amount not in excess of the 
Maximum Contribution Percentage of the increase in Minimum De¬ 
velopment Cost represented by such Note. 

(F) The PHA shall not demand payment of, nor pledge, sell, or 
otherwise dispose of any Advance Note unless (1) the PHA deter¬ 
mines that a Substantial Default or a Substantial Breach exists, or (2) 
the PHA has given notice of the termination of this Contract pursuant 
to Sec. 509. 

Sec. 409. Temporary Notes 

(A) At any time and from time to time the Local Authority may, 
as approved by the PH4, obtain loans from others than the PHA in 
anticipation of the delivery of Advance Notes or Permanent Notes 
(as the case may be), which loans shall be evidenced by notes of the 
Local Authority (each of which is herein called a “Temporary Note”). 
In obtaining such loans, the Local Authority shall comply with all 
the applicable conditions precedent to the obtaining of advances from 
the PHA. All Temporary Notes issued in connection with any Proj- 
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ect which has been Permanently Financed shall mature on a date which 
is the first day of the month following an Annual Contribution Date. 

(B) At the time of delivery of any Temporary Note issued in con¬ 
nection with any Project which has been Permanently Financed, all 
amounts paid by the purchasers of such Temporary Note on account 
of accrued interest shall be paid to the Fiscal Agent for deposit in the 
Debt Service Fund, or, with the approval of the PHA, to the Paying 
Agent of such Temporary Note; and all amounts paid by such pur¬ 
chasers on account of premiums shall be paid to the Fiscal Agent for 
deposit in the Advance Amortization Fund. 

(C) At the time of delivery of any Temporary Note, the proceeds 
of such Note (excepting only (1) the*amounts referred to in subsets 
tion (B) of this Sec. 4439, and (2) such amounts as shall be used to 
pay Advance Notes, Permanent Notes, or other Temporary Notes) 
shall be deposited in the General Fund. 

Sec. 410. Maximum Loan Commitment 

The Maximum Loan Commitment shall be revised from time to 
time so that at all times the Maximum Loan Commitment shall be 
equal to (1) the sum of the Maximum Development Cost or the Actual 
Development Cost of all Projects which have been Permanently 
Financed, plus (2) a stipulated percentage of the Maximum Develop¬ 
ment Cost of all other Projects, less (3) the amount of Bonds issued 
and less (4) any retirements of Advance Notes, Permanent Notes, 
or Temporary Notes from funds other than (a) the proceeds of any 
loan obtained by the Local Authority and (b) amounts applied to 
the reduction ox Development Costs pursuant to subsection (A) of 
Sec. 403: Provided , That such Maximum Loan Commitment as so 
revised shall never exceed the Maximum Loan Commitment specified 
in Part One hereof. The stipulated percentage shall be the percentage 
which the Maximum Loan Commitment specified in Part One, bears 
to the aggregate Maximum Development Cost specified in Part One, 
rounded upward to the next whole percent. 

Sec. 411. Establishment of Basic Financial Dates and Description 
of Bonds 

(A) Before offering the first issue of Bonds for sale, the Local 
Authority shall, with the approval of the PHA, fix a date (which shall 
be either March 31, June 30, September 30, or December 31) as of 
which the amount of the first annual contribution with respect to 
Permanently Financed Projects shall be determined. The twelve 
months period ending with the date so fixed (as established upon the 
delivery of such first issue of Bonds) and every subsequent twelve 
months period shall constitute a “Fiscal Year”, which Fiscal Years 
shall be applicable to all the Projects. The first such annual contri¬ 
bution shall be payable three months and fifteen days, four months 
and fifteen days, or five months and fifteen days (as the Local Author¬ 
ity may determine with the approval of PHA) after the date so estab¬ 
lished. The date upon which the first annual contribution is payable 
and every anniversary thereof shall be known as an “ Annual Contri¬ 
bution Date”, which Dates shall be applicable to all the Projects. The 
first issue of Bonds shall be dated as of the date seventeen months and 
fourteen days prior to the first Annual Contribution Date, and all sub- 




36 


PUBLIC HOUSING ADMINISTRATION 


sequent issues of Bonds shall be dated as of such date or an anniver¬ 
sary thereof. The date as of which any issue of Bonds is dated shall 
be known as the “Bond Date” of such issue. 

(B) The Bonds of each issue shall be in such denomination, be 
payable at such place or places, and be subject to such terms of re¬ 
demption as may be prescribed by the Bond Resolutions, and shall 
otherwise in all respects conform to the provisions of such Bond 
Resolutions. 

(C) Interest on the Bonds of each issue shall be payable semi¬ 
annually beginning six months after the Bond Date thereof. 

(D) The first maturity of any Bonds of each issue shall be two 
years after the Bond Date of such issue, and thereafter Bonds shall 
mature annually over a period ending on the first day of the seventh 
month after the last Annual Contribution Date as fixed pursuant to 
Sec. 415 and Sec. 419. The first maturity of each issue of Bonds shall 
be in an amount to be agreed upon between the Local Authority and 
the PHA: Provided, That such amount together with the interest 
payable twelve, eighteen, and twenty-four months after the Bond Date 
of such issue shall not exceed the Level Debt Service of such issue. 
The second and subsequent maturities of each issue of Bonds shall be 
so arranged that the aggregate payments of principal and interest 
due in each twelve months period following an Annual Contribution 
Date will be substantially equal in amount. “Level Debt Service” 
with respect to each issue of Bonds shall mean the smallest uniform 
amount (rounded upwards to the next multiple of ten dollars) which 
when made available on each Annual Contribution Date (except the 
Annual Contribution Date which occurs seventeen months and four¬ 
teen days after the Bond Date of such issue) will provide for the 
payment of the principal and interest scheduled to become due within 
the twelve months period following each such Annual Contribution 
Date, on the basis that any portion (herein called the “Bond Service 
Carry-Over”) of such Level Debt Service not needed for the payment 
of principal and interest in any such twelve months period will be 
carried over and used to supplement the Level Debt Service in the 
next and succeeding twelve months periods. 

Sec. 412. Offering of Bonds and Establishment of Minimum Devel¬ 
opment Cost 

(A) At such time as the Local Authority and the PHA shall 
determine to be appropriate, and in any event at times early enough 
to assure that the monies which must be secured from others than 
the PHA will be available when needed, the Local Authority shall 
offer and sell issues of its Bonds. The Local Authority shall in no 
event offer or sell any issue of Bonds without the prior approval of 
the PHA. No issue of Bonds to finance any part of the Development 
Cost of any Project shall be offered for sale prior to the award of 
construction contracts for all of the superstructures of such Project. 
No issue of Bonds shall be delivered: 

(1) Prior to the Bond Date thereof; nor 

(2) Prior to the date which is six months after the Bond Date 
thereof if the Date of Full Availability of any Project financed in 
whole or in part by such issue of Bonds has occurred or will occur 
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prior to the date which is six months after such Bond Date, unless 
(pursuant to the proviso in subsection (G) of Sec. 416 or subsection 
(F) of Sec. 418) monies will be available to pay the interest upon 
sucn Bonds from the date of delivery thereof to the date six months 
after the Bond Date thereof; nor 

(3) Later than the last day of the Fiscal Year immediately preced¬ 
ing the Annual Contribution Date which occurs seventeen months and 
fourteen days after the Bond Date thereof. 

(B) The Local Authority shall sell Bonds in an aggregate principal 
amount at least equal to an amount which, together with the monies 
advanced and to be advanced by the PHA pursuant to this Contract, 
will be sufficient to pay the aggregate Development Cost of the Proj¬ 
ects. The Local Authority shall in no event sell any issue of Bonds 
if the Level Debt Service of such issue exceeds the Maximum Contri¬ 
bution Percentage of the amount of such issue. 

(C) Prior to the offering of the first issue of Bonds to finance any 
part of the Development Cost of any Project the Local Authority 
shall determine ana submit to the PHA for its approval the amount 
below which the Development Cost of such Project will in no event 
fall. Upon approval thereof by the PHA tlie Local Authority shall 
offer Bonds for sale in such amount. The amount below which the 
Development Cost of such Project will in no event fall, as established 
upon delivery of the Bonds in such amount, or the latest revision 
thereof established upon delivery of a Permanent Note or Temporary 
Note as hereinafter provided, shall constitute and be known as the 
“Minimum Development Cost” of such Project. If at any time it 
appears that the Development Cost of any Project will exceed the 
Minimum Development Cost theretofore established for such Project 
the Local Authority shall determine and submit to the PHA for its 
approval a revised amount below which the Development Cost of such 
Project will in no event fall. Upon approval of such revised amount 
the Local Authority shall issue an additional issue of Bonds, or a 
Permanent Note, or a Temporary Note for the difference between such 
revised amount and the Minimum Development Cost theretofore es¬ 
tablished, and upon delivery of such Bonds, Permanent Note, or 
Temporary Note such revised amount shall thereafter constitute the 
Minimum Development Cost of such Project. 

(D) At any time after the issuance of the Actual Development Cost 
Certificate for all Projects the Local Authority, in order to refund, 
in whole or in part, outstanding Advance Notes, Permanent Notes, or 
Temporary Notes, may offer and sell an issue of Bonds for such 


purpose. 

(E) Each issue of Bonds shall be sold at public sale unless otherwise 
determined by the Local Authority and approved by the PHA. 
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shall submit to the PHA for its approval the forms of proposed Bond 
Resolutions, advertisements, explanatory literature, and other docu¬ 
ments to be made available to prospective purchasers of such Bonds. 
Promptly after the award of such Bonds the Local Authority shall 
furnish the PHA a complete transcript of the proceedings and docu¬ 
ments necessary to evidence the validity thereof. 
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Sec. 413. Bond Resolutions and Fiscal Agent 

(A) In connection with each issue of Bonds, the Local Authority 
shall adopt appropriate resolutions or ordinances approved by the 
PHA therein called the “Bond Resolutions”). By such Bond Resolu¬ 
tions tne Local Authority, among other provisions, shall: 

(1) Ratify the offering of such issue of Bonds; 

(2) Authorize such issue of Bonds in the aggregate principal 
amount to be sold pursuant to the offering; 

(3) Establish (a) the interest to be borne by such issue of Bonds, 
ana (b) a schedule showing (i) the maturities of the Bonds and (ii) 
the amount of the Bond Service Carry-Over for each year; 

(4) Designate a bank (herein called the “Fiscal Agent”) which 
shall have trust powers, and shall be and continue to be a member of 
the Federal Deposit Insurance Corporation; and 

(5) Provide for the establishment of a trust fund (herein called 
the “Debt Service Fund”) with the Fiscal Agent for the receipt, 
deposit, and disbursement of the annual contributions and other momes 
in connection with the Permanently Financed Projects as provided 
in this Contract. 

(B) The Fiscal Agent named in the Bond Resolutions in connection 
with the first issue of Bonds shall also be named as Fiscal Agent in 
all subsequent Bond Resolutions; and shall administer the Debt Serv¬ 
ice Fund and the Advance Amortization Fund. The Local Authority 
shall require the Fiscal Agent to furnish the PHA such reports and 
other data relating to accounts under this Contract as may reason¬ 
ably be required by the PHA. 

Sec. 414. Delivery of Bonds 

(A) Delivery of (which shall include payment for) each issue of 
Bonds shall be made at the time and place fixed pursuant to the 
terms of the offering. 

(B) At such time all amounts paid by the purchasers of the Bonds 
on account of accrued interest shall be paid to the Fiscal Agent for 
deposit in the Debt Service Fund, and all amounts paid on account of 
premiums shall be paid to the Fiscal Agent for deposit in the Advance 
Amortization Fund. 


(C) At such time, and as a condition precedent to the delivery of 
such Bonds, the Local Authority shall deposit, or cause to be deposited, 
from the proceeds of the Bonds (or from any other monies of the 
Local Authority, including monies available for such purpose pur¬ 
suant to subsection (F) of Sec. 418) with the Fiscal Agent in the 
Debt Service Fund an amount equal to (1) the interest on such issue 
of Bonds becoming due and payable six months after the Bond Date 
of such issue, less (2) any portion thereof deposited in the Debt 
Service Fund on account of accrued interest, and less (3) any amount 
which may then be on deposit in the Debt Service Fund for such 
purpose pursuant to the proviso in subsection (G) of Sec. 416. 

(D) At such time, and as a condition precedent to the delivery of 
such Bonds, the Local Authority shall advance, or cause to be ad¬ 
vanced, from the proceeds of the Bonds (or from any other monies 
of the Local Authority) to the Fiscal Agent for deposit in the Debt 
Service Fund an amount equal to (1) the interest on such issue of 
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Bonds becoming due and payable twelve months after the Bond Date 
-of such issue, less (2) any portion thereof deposited in the Debt Serv¬ 
ice Fund on account of accrued interest. The Local Authority shall 
at a later date be reimbursed by the Fiscal Agent for such advance in 
accordance with subsection (F) of Sec. 416. 

(E) At such time the Local Authority shall pay, or cause to be 
paid, from the proceeds of the Bonds (or from other monies of the 
Local Authority) the principal of and interest on all outstanding 
Advance Notes, Permanent Notes, and Temporary Notes to the extent 
that the principal of such Notes includes an amount for any part of 
^he Development Cost financed by such issue of Bonds. 

(F) Upon the delivery of the first issue of Bonds to finance any 
part of the Development Cost of a Project, such Project shall l>e 
-considered to be “Permanently Financed”. 

Sec. 415. Annual Contributions for Permanently Financed 
Projects 

(A) The PHA shall make annual contributions to the Local Au¬ 
thority for Permanently Financed Projects as provided in this Sec. 
415. 

(B) The first such annual contribution shall be due and payable on 
the Annual Contribution Date which is seventeen months and fourteen 
days after the Bond Date of the first issue of Bonds. Subsequent 
annual contributions shall be due and payable on the same day of the 
same month of each year thereafter to and including the thirty-ninth 
anniversary of the first Annual Contribution Date, subject to the 
provisions of subsection (A) of Sec. 419. 

(C) On each Annual Contribution Date the PHA shall pay (sub¬ 
ject to reduction as hereinafter in this Sec. 415 provided) a fixed and 
uniform annual contribution (herein called the “Fixed Annual Con¬ 
tribution”) for all Projects which have then been Permanently Fi¬ 
nanced by an issue of Bonds bearing a Bond Date not later than 
seventeen months and fourteen days prior to such Annual Contribu¬ 
tion Date. The amount of the Fixed Annual Contribution shall be 
•‘equal to (1) the sum of the Level Debt Services of all such issues of 
(Bonds as specified in the applicable Bond Resolutions, plus (2) an 
amount equal to the Maximum Contribution Percentage of the amount 
by which the aggregate Minimum Development Cost of such Perma¬ 
nently Financed Projects exceeded, as of the last day of the Fiscal 
Year next preceding such Annual Contribution Date, the aggregate 
principal amount of such issues of Bonds. 

(D) On each Annual Contribution Date the actual amount of the 
annual contribution to be paid (herein called the “Accruing Annual 
Contribution”! shall be an amount equal to the Fixed Annual Con¬ 
tribution less (1) the amount then on deposit in the Debt Service Fund 
for die reduction of annual contributions pursuant to subsection (C) 
of Sec. 416, and (2) any amount deposited in the Debt Service Fund 
during the preceding Fiscal Year, pursuant to subsection (B) of Sec. 
414, on account of interest accrued on any issue of Bonds after a date 
which is six months after the Bond Date of such issue. 

(E) The PHA, notwithstanding any other provision of this Con¬ 
tract, may make payment of any Accruing Annual Contribution in 
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semi-annual installments as follows: (1) the first installment shall 
be paid on the Annual Contribution Date in the amount, if any, by 
which (a) the Accruing Annual Contribution exceeds (b) the amount 
of principal and interest which will become due and payable on the 
next following anniversary of the Bond Date on all Bonds outstanding 
at the end of the preceding Fiscal Year and which bear a Bond Date 
not later than seventeen months and fourteen days prior to such An¬ 
nual Contribution Date; (2) the balance of such Accruing Annual 
Contribution shall be paid on the date six months after such Annual 
Contribution Date. 

(F) At least thirty days prior to each Annual Contribution Date, 
the Fiscal Agent shall file with the PHA a report showing the amount 
of each deposit made into the Debt Service Fund since the next pre¬ 
ceding Annual Contribution Date and the balance in the Debt Service 
Fund as of the date of such report. 

(G) At least fifteen days prior to each Annual Contribution Date, 
the Local Authority shall file with the PHA a requisition and voucher 
for the payment of the current Accruing Annual Contribution in such 
form as may be prescribed by the PHA. 

(H) The PHA shall pay each Accruing Annual Contribution, or 
installment thereof, to the Fiscal Agent for deposit in the Debt Serv¬ 
ice Fund. The PHA, at the time of such payment, shall furnish to 
the Local Authority and to the Fiscal Agent a statement showing 
(in detail and with appropriate explanations) the amount of the 
Accruing Annual Contribution, whether the Accruing Annual Con¬ 
tribution will be paid in installments, the amount of each installment, 
and the date on which the second installment will be paid. Each 
such statement shall include a schedule showing, on the basis of the 
information available to the PHA, the distribution to be made of the 
funds in the Debt Service Fund pursuant to Sec. 416. 

(I) No Accruing Annual Contribution shall be paid or made avail¬ 
able by the PHA pursuant to this Sec. 415 in an amount in excess 

1 of an amount which together with all monies then on deposit in the 
Debt Service Fund will be sufficient to fully pay and retire the out¬ 
standing Bonds. Permanent Notes, and Temporary Notes issued in 
connection with the Permanently Financed Projects. The obligation 
of the PHA to pay or make available annual contributions pursuant 
to this Sec. 415 shall terminate when all of the Bonds, Permanent 
Notes, and Temporary Notes issued in connection with the Perma¬ 
nently Financed Projects have been fully paid and retired, or when 
monies sufficient for the payment and retirement thereof have, in 
accordance with the terms of such Bonds or Notes, been deposited in 
trust for such purpose. 

Sec. 416. Debt Service Fund 

(A) Upon the delivery of any issue of Bonds, there shall be de¬ 
posited in the Debt Service Fund the amounts required pursuant to 
subsections (B), (C).arnl (D) of Sec. 414. 

(B) Upon the delivery of any Temporary Note issued in connec¬ 
tion with any Project which has been Permanently Financed, there 
shall, except as otherwise approved by the PHA, be deposited in the 
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Debt Service Fund any accrued interest pursuant to subsection (13) 
of Sec. 409. 

(C) Within sixty days after the end of each Fiscal Year, the Local 
Authority shall deposit in the Debt Service Fund for the reduction 
of annual contributions: 

(1) All Residual Receipts (not theretofore deposited in the Debt 
Sendee Fund or applied as provided in subsections (E) and (F) of 
Sec. 418) of all Projects which were Permanently Financed on or 
before the last day of such Fiscal Year; 

(2) The amount of the interest on each issue of Bonds bearing a 
Bond Date not later than seventeen months and fourteen days prior 
to the Annual Contribution Date next following the end of such Fiscal 
Year, which accrued during such Fiscal Year after (a) the date which 
is six months after the Bond Date of each such issue of Bonds or (b) 
the date of delivery of such issue, whichever is the later, up to (a) 
the Date of Full Availability of the Project financed by such issue 
or (b) the end of such Fiscal Year, whichever is the earlier; and 

(3) The amount of any unpaid interest, on Permanent Notes and 
Temporary Notes issued in connection with any Project which was 
Permanently Financed on or before the last day of such Fiscal Year 
by an issue of Bonds bearing a Bond Date not later than seventeen 
months and fourteen days prior to the Annual Contribution Date 
next following the end of such Fiscal Year, up to (a) the Date of 
Full Availability of such Project or (b) the end of such Fiscal Year, 
whichever is the earlier. 

Upon the occurrence of the event specified in subsection (D) of 
Sec. 417, deposits shall be made into tne Debt Service Fund for the 
reduction of annual contributions as provided in such subsection. 

(D) Upon receipt from the PHA of each Accruing Annual Con¬ 
tribution or installment thereof, such amount shall be deposited in 
the Debt Service Fund. 

(E) On each interest payment date of the Bonds the Fiscal Agent 
shall, out of the Debt Service Fund, pay the principal and interest 
maturing on the Bonds. 

(F) On the first day of the month next after each Annual Con¬ 
tribution Date the Fiscal Agent shall, out of the Debt Service Fund, 
reimburse the Local Authority for any advance (not theretofore re¬ 
imbursed) made pursuant to subsection (D) of Sec. 414 on account 
of interest on issues of Bonds bearing a Bond Date not later than 
seventeen months and fourteen days prior to such Annual Contribu¬ 
tion Date. 

(G) On the first day of the month next after each Annual Con¬ 
tribution Date the Fiscal Agent, after (1) paying (or making pro¬ 
vision for the payment of) all Bonds and Bond interest which have 
then become due and payable or will become due and payable on the 
next succeeding anniversary of the Bond Date, (2) reimbursing the 
Local Authority for advances as provided in subsection (F) of this 
Sec. 416, and (3) making provision for the Bond Service Carry-Over, 
shall apply the balance in the Debt Service Fund in the following 
order: First, to the payment of interest and principal then due and 
payable on Permanent Notes: Second, to the payment of interest then 
accrued on Temporary Notes issued in connection with Projects which 
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were Permanently Financed on or before the end of the preceding 
Fiscal Year; Third, to the payment (as directed by the Local Au¬ 
thority with the approval of the PHA) of installments of principal 
of Permanent Notes in the inverse order of maturity and of Tempo¬ 
rary Notes, issued in connection with Projects which were Perma¬ 
nently Financed on or before the end of the preceding Fiscal Year; 
and Fourth, to transfer to the Advance Amortization Fund: Pro¬ 
vided , That all or any portion of the monies which would otherwise 
be applied to the payment of the principal of Permanent Notes then 
held by the PHA shall, if so directed by the Local Authority with 
the approval of the PHA, be withheld by the Fiscal Agent (for not 
more than twelve months) and be used for (1) payment of interest 
on Permanent and Temporary Notes to the date of delivery of any 
Bonds which may be subsequently issued to refund such Notes and 
(2) payment of interest on such Bonds from the date of delivery 
thereof to the date which is six months after the Bond Date thereof. 
In making provision for the payment of the Bonds and Bond interest 
which will become due on the next succeeding anniversary of the 
Bond Date and for the Bond Service Carry-Over, the Fiscal Agent 
shall consider the second installment, if any, of the Accruing Annual 
Contribution as if it had actually been paid on the Annual Contri¬ 
bution Date. 

Sec. 417. Advance Amortization Fund 

(A) Promptly after the delivery of the first issue of Bonds the 
Local Authority shall enter into, and thereafter maintain, an agree¬ 
ment in substantially the form of Form PHA-2173, June 1,1951, with 
the Fiscal Agent, which agreement shall provide for the establish¬ 
ment and maintenance of a fund (herein called the “Advance Amor¬ 
tization Fund”) for the deposit and disbursement of monies in con¬ 
nection with the Permanently Financed Projects, as provided in this 
Contract. Immediately upon the execution of such agreement, the 
Local Authority shall furnish to the PHA such executed or conformed 
copies thereof as the PHA may require. 

(B) There shall be deposited in the Advance Amortization Fund 
the following: (1) Bond premiums as provided in subsection (B) 
of Sec. 414, (2) Temporary Note premiums as provided in subsection 
(B) of Sec. 409, (3) proceeds of the disposition of real property to 
the extent provided in subsection (B) o*f Sec. 308, (4) amounts trans¬ 
ferred from the Debt Service Fund as provided in subsection (G) of 
Sec. 416, (5) proceeds of claims against insurers and others arising 
out of damage to or destruction of any Project to the extent provided 
in subsection (E) of Sec. 214, and (6) amounts transferred from the 
General Fund pursuant to subsection (D) of Sec. 405. 

(C) The Fiscal Agent shall as rapidly as possible apply all monies 
deposited in the Advance Amortization Fund (1) to the payment 
(as directed by the Local Authority with the approval of the PHA) 
of installments of principal of Permanent Notes in the inverse order 
of maturity and of Temporary Notes, issued in connection with Per¬ 
manently Financed Projects, (2) to the purchase, at not more than 
the cost of redemption, of any outstanding Bonds, and (3) to the 
redemption of any outstanding Bonds on the terms provided in the 
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Bond Resolutions: Provided , That, unless otherwise directed by the 
Local Authority with the approval of the PHA, no Bonds shall be 
purchased or redeemed prior to the issuance of the Actual Develop¬ 
ment Cost Certificates for all the Projects. All Bonds purchased or 
redeemed by or on behalf of the Local Authority shall be immedi¬ 
ately cancelled and shall not be reissued. 

(D) In the event that, sixty-one days after the end of any Fiscal 
Year, it appears that the balance then on deposit in the Advance 
Amortization Fund, together with all monies then on deposit in the 
Debt Service Fund and together with a Fixed Annual Contribution, 
would be sufficient to fully pay and retire the outstanding Bonds, 
Permanent Notes, and Temporary Notes issued in connection with 
the Permanently Financed Projects, the Fiscal Agent shall on such 
date deposit in the Debt Service Fund for the reduction of annual 
contributions the balance then remaining in the Advance Amortiza¬ 
tion Fund. Thereafter no further deposits shall be made in the 
Advance Amortization Fund, and any deposits which would, except 
for this subsection (D), be made to the Advance Amortization Fund 
shall be made to the Debt Service Fund for the reduction of annual 
contributions. 

Sec. 418. Annual Contributions for Projects Not Permanently 
Financed and Use Thereof 

(A) The PHA shall make annual contributions available for each 
Project which is not Permanently Financed as provided in this 
Sec. 418. 

(B) The first annual contribution pursuant to this Sec. 418 shall 
be determined and made available as of the Date of Full Availability 
of such Project. Subject to the provisions of Sec. 419, subsequent 
annual contributions shall be determined and made available as of 
each anniversary of such Date of Full Availability, or, if an Annual 
Contribution Date is established under this Contract, as of each An¬ 
nual Contribution Date: Provided , That if such Project is later Per¬ 
manently Financed the last annual contribution pursuant to this Sec. 
418 shall be determined and made available as of the last such date 
which is not less than one year prior to the date on which the first 
annual contribution pursuant to Sec. 415 will become due and payable 
for such Project. 

(C) The amount of each annual contribution made available for 
any Project pursuant to this Sec. 418 shall be the Maximum Contri¬ 
bution Percentage less one per cent of the amount determined by the 
PHA to be that below which the Development Cost of such Project 
will in no event fall, which determination shall be made as of the 
date upon which such annual contribution is made available: Pro¬ 
vided, That after the issuance of the Actual Development Cost Cer¬ 
tificate for such Project each such annual contribution shall be such 
percentage of the Actual Development Cost. 

(D) Each annual contribution made available for any Project pur¬ 
suant to this Sec. 418 shall be applied immediately to tne repayment, 
with interest, of all monies borrowed by the Local Authority pur¬ 
suant to this Contract for the development of such Project, and the re¬ 
payment, with interest at the PHA Loan Interest Rate, of all expend- 
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itures, if any, made by the PHA in connection with the development 
of such Project pursuant to Sec. 505 hereof, in the following order: 
First, to the payment of interest on all such obligations and such ex¬ 
penditures by the PHA; Second, to the repayment of such expendi¬ 
tures by the PHA: Third, to the payment of the principal of Advance 
Notes issued in connection with such Project; and Fourth, to the pay¬ 
ment of the principal of Temporary’ Notes issued in connection with 
such Project. 

(E) As of the end of the Initial Operating Period of each Project 
which is not then Permanently Financed, and as of each anniversary 
thereof, or, if a Fiscal Year is established under this Contract, as of 
the end of each such Fiscal Year (and in any event within 60 days 
after each of such dates), all Residual Receipts of such Project not 
theretofore applied as in this subsection provided shall be applied to 
the same purposes and in the same manner as are provided for the 
application of annual contributions pursuant to subsection (D) of 
this Sec. 418: Provided , That if such Project is later Permanently 
Financed all Residual Receipts of such Project shall thereafter bie 
deposited in the Debt Service Fund as provided in subsection (C) 
of Sec. 416. 

(F) Notwithstanding the provisions of subsections (D) and (E) 
of this Sec. 418. all or any portion of any annual contribution made 
available pursuant to this Sec. 418 which would otherwise be applied 
to the repayment of principal under the Second, Third, and Fourth 
clauses of such subsection (D) or all or any portion of the Residual 
Receipts which would otherwise be so applied, may be withheld (for 
not more than twelve months) and be used for (1) the payment of 
interest on the obligations and expenditures referred to in such sub¬ 
section (D) to the date of delivery of any Bonds which may be sub¬ 
sequently issued to refund such obligations and expenditures and (2) 
deposit with the Fiscal Agent for the payment of interest on such 
Bonds from the date of delivery thereof to the date six months after 
the Bond Date thereof. 

(G) The PHA hereby determines that the application of Residual 
Receipts as provided in subsections (E) and (F) of this Sec. 418 will 
effect a reduction in the amount of subsequent annual contributions. 

(H) No annual contribution shall be paid or made available by 
the PHA pursuant to this Sec. 418 with respect to any Project in an 
amount in excess of an amount which together with all Residual Re¬ 
ceipts of such Project then available will be sufficient to fully pay 
and retire the outstanding obligations and expenditures referred to in 
subsection (D) of this Sec. 418. The obligation of the PHA to pay 
or make available annual contributions pursuant to this Sec. 418 with 
respect to any Project shall terminate when all such obligations and 
expenditures have been fully paid and retired, or when monies suffi¬ 
cient for the payment and retirement thereof have been deposited in 
trust for such purpose, or when such Project has been Permanently 
Financed. 

Sec. 419. General Limitations on Annual Contributions 

(A) Notwithstanding any other provision of this Contract, not 
more than forty annual contributions (whether pursuant to Sec. 415 
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or Sec. 418 of this Contract or pursuant to the provisions of any other 
contract wider authority of the Act) shall be paid or made available 
by the PHA for any Project; nor shall any such annual contribution 
be paid or made available for any such Project subsequent to forty 
years from the date on which the first such annual contribution for 
such Project was paid or made available; nor shall any two such an¬ 
nual contributions be paid or made available for any such Project 
for or on account of any twelve-month period or any Fiscal Year. 

(B) The maximum sum which may be paid or made available as 
annual contributions pursuant to this Contract in any one year shall 
not exceed the sum of (1) the Fixed Annual Contribution determined 
pursuant to subsection (C) of Sec. 415 for Permanently Financed 
Projects and (2) the annual contributions determined pursuant to 
subsection (C) of Sec. 418 for Projects which have not been Per¬ 
manently Financed. 

(C) The Local Authority shall certify as to compliance with the 
provisions of Sec. 1(> ( 2 ) of the Act relating to the payment of pre¬ 
vailing salaries and wages prior to the payment of each annual 
contribution. 

(D) No annual contribution shall be paid or made available by the 
PHA for any Project (except as provided in subsection (B) of Sec. 
504) unless such Project is exempt from all real and personal prop¬ 
erty taxes levied or imposed by the State, city, county, or other 
political subdivision. 

(E) No annual contributions shall be paid or made available by 
the PHA for any Project (except as provided in subsection (B) of 
Sec. 504) in the event of the acquisition of such Project by a third 
party in any manner including a bona-fide foreclosure under a mort¬ 
gage or other lien. • 

Sec. 420. Pledge of Annual Contributions and Residual Receipts 

(A) The amounts required by subsections (B), (C), and (D) of 
Sec. 414 to be deposited in the Debt Service Fund upon the delivery 
of each issue of Bonds on account of the interest on such issue of 
Bonds which becomes due and payable six months and twelve months, 
respectively, from the Bond Date of such issue shall be pledged to 
the payment of such interest. 

(B) The Accruing Annual Contribution which is due and payable 
on each Annual Contribution Date (including the second installment 
thereof, if any) together with (1) the Residual Receipts as of the end 
of the next preceding Fiscal Year for all Projects which were Perma¬ 
nently Financed on or before the last day of such Fiscal Year, (2) the 
aggregate Bond Service Carry-Over, if any. required to be on deposit 
in the Debt Service Fund on such Annual Contribution Date, and 
(.*1) all other amounts required to be deposited in the Debt Service 
Fund for the reduction of annual contributions during the twelve 
months period ending with such Annual Contributions Date, shall be 
pledged as follows: 

(1) An amount equal to the principal and interest becoming due 
and payable during the twelve months period following such Annual 
Contribution Date on each issue of Bonds bearing a Bond Date not 
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later than seventeen months and fourteen days prior to such Annual 
Contribution Date shall be pledged for the payment of such-principal 
and interest; 

(2) An amount equal to the aggregate Bond Service Carry-Over 
required to be on deposit in the Debt Service Fund on the next suc¬ 
ceeding Annual Contribution Date shall be pledged for the purpose of 
providing such Carry-Over; and 

(3) An amount equal to the installments of principal and interest 
becoming due and payable during the twelve months period following 
such Annual Contribution Date on all Permanent Notes shall be 
pledged for the payment of such installments of principal and interest. 

(C) The annual contributions made available pursuant to Sec. 418 
with respect to any Project, together with the Residual Receipts of 
such Project, shall be pledged for the payment of the interest on and 
principal of all Advance Notes issued in connection with such Project. 

(D) Neither the annual contributions to be made available by the 
PHA hereunder nor the Residual Receipts of the Projects shall, with¬ 
out the approval of the PHA, be pledged for any purpose other than 
as specifically provided in this Contract. 

Sec. 421. Mortgage and Declaration of Trust 

(A) Each Advance Note and each Permanent Note issued in con¬ 
nection with any Project shall be secured, to the extent authorized or 
permitted by law, by a mortgage, deed of trust, or other equivalent 
lien upon such Project. 

(B) Promptly upon the acquisition of the site of any Project and 
in any event prior to the delivery of any issue of Bonds the Local 
Authority shall execute and deliver an instrument (which may be in 
the form of a declaration of trust, a trust indenture, or such other 
document as may be approved by the PHA), confirming and further 
evidencing, among other things, the covenant of the Local Authority 
not to convey or encumber the Projects except as in this Contract ex¬ 
pressly authorized, and shall cause such instrument and all amend¬ 
ments thereof to be duly recorded or filed for record wherever neces¬ 
sary to give public notice of the provisions thereof and to protect the 
rights and interests of the PHA and of the holders from time to time 
of any of the Bonds. The Local Authority shall furnish the PHA 
appropriate evidence that such recording or filinghas been duly ef¬ 
fected in accordance with the provisions hereof. From time to time 
as additional real property is acquired by the Local Authority in 
connection with the Projects the Local Authority shall promptly 
amend such instrument to incorporate all such real property under 
the terms thereof and shall cause such instrument as amended to be 
recorded or filed for record as aforesaid. 

Sec. 422. Refunding of Bonds 

The Local Authority may, with the approval of the PHA, refund 
any outstanding issue of Bonds upon such terms and conditions as 
may be mutually agreed upon between the Local Authority and 
the PHA. 
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Sec. 423. Prohibition of Other Loans 

The Local Authority shall not, without the approval of the PHA, 
obtain, from any source whatsoever, any loan in connection with the 
Projects other than those specifically provided for under this Contract. 

Sec. 424. Faith of the United States Pledged to Payment of An¬ 
nual Contributions 

As set forth in the Act, the faith of the United States is solemnly 
pledged to the payment of all annual contributions contracted for 
in this Contract, and by the provisions of the Act there is authorized 
to be appropriated in each Federal fiscal year, out of any money in the 
Treasury of the United States not otherwise appropriated, the amounts 
necessary to provide for such payment. 




Article V 


DEFAULTS, BREACHES, REMEDIES, AND GENERAL 

PROVISIONS 

Sec. 501. Conveyance of Title or Delivery of Possession in Event 
of Substantial Default 

Upon tlie occurrence of a Substantial Default (as hereinafter in 
Sec. 506 defined) in respect to the covenants or conditions to which 
the Local Authority is subject hereunder, the Local Authority shall, 
at the option of the PH A, either (a) convey to the PHA title to the 
Projects as then constituted if, in the determination of the PHA 
(which determination shall be final and conclusive), such conveyance 
of title is necessary to achieve the purposes of the Act, or (b) deliver 
possession to the PHA of the Projects as then constituted. 

Sec. 502. Delivery of Possession in Event of Substantial Breach 

Upon the occurrence of a Substantial Breach (as hereinafter in 
Sec. 50T defined) in respect to the covenants or conditions to which the 
Local Authority is subject hereunder, the Local Authority shall, upon 
demand by the PHA deliver possession to the PHA of the Projects 
as then constituted. 

Sec. 503. Reconveyance or Redelivery 

(A) If the PHA shall acquire title to or possession of the Projects 
pursuant to Sec. 501 or Sec. 502, the PHA shall reconvey or redeliver 
possession of the Projects, as constituted at the time of such recon¬ 
veyance or redelivery, to the Local Authority (if it then exists) or 
to its successor (if a successor exists at the time of such reconveyance 
or such redelivery) as soon as practicable: (1) after the PHA shall be 
satisfied that all defaults and breaches with respect to the Projects have 
been cured and that the Projects will, in order to fulfill the purposes 
of the Act, thereafter be operated in accordance with the terms of 
this Contract; or (2) after the termination of the obligation of the 
PHA to make annual contributions available unless tnere are any 
obligations or covenants of the Local Authority to the PHA which are 
then in default. 

(B) Upon any reconveyance or redelivery of the Projects to the 
Local Authority"the PHA shall account for all monies which it has 
received or expended in connection therewith. If during the period 
in which the PHA has held title to or possession of the Projects, the 
PHA has expended any of its funds in connection with development 
or improvement of the" Projects, the Local Authority at the time of 
the reconveyance or redelivery of the Projects shall pay to the PHA 
the amount of any such expenditures with interest thereon at the 
PHA Loan Interest Rate to the extent that the PHA has not thereto¬ 
fore been reimbursed for such amount or interest: Provided , That 
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if the obligation of the PHA to make annual contributions under this 
Contract has not terminated, and if any portion of the amount which 
the Local Authority is obligated to pay to the PHA upon such recon¬ 
veyance or redelivery constitutes Development Cost, the PHA shall 
accept, in lieu of payment in cash, an Advance Note or Permanent 
Note for such portion. 

(C) No conveyance of title and reconveyance thereof, or delivery of 
possession and redelivery thereof, shall exhaust the right to require a 
conveyance of title or delivery of possession of the Projects to the 
PHA pursuant to Sec. 501 or Sec. 502 upon the subsequent occurrence 
of a Substantial Default or a Substantial Breach, as the case may be. 

Sec. 504. Continuance of Annual Contributions 

(A) The PHA hereby determines that Sec. 501 and Sec. 503 of this 
Contract include provisions that are in accordance with subsection 
(a) of Sec. 22 of the Act. 

(B) Whenever the annual contributions, pursuant to this Contract, 
have been pledged bv the Local Authority as security for the pay¬ 
ment of the principal and interest on the Bonds or other obligations 
issued pursuant to this Contract, the PHA (notwithstanding any 
other provisions of this Contract) shall continue to make the annual 
contributions provided in this Contract available for the Projects so 
long as any of such Bonds or obligations remain outstanding: and. 
in any event, such annual contributions shall in each year be at least 
equal to an amount which, together with such income or other funds 
as are actually available from the Projects for the purpose at the time 
such annual contribution is made, will suffice for the payment of all 
installments, falling due within the next succeeding twelve months, of 
principal and interest on the Bonds or other obligations for which the 
annual contributions provided for in this Contract have been pledged 
as security: Pro-videa , That in no case shall such annual contributions 
be in excess of the maximum sum specified in this Contract, nor for 
longer than the remainder of the maximum period fixed by this 
Contract. 

Sec. 505. Rights and Obligations of PHA During Tenure Under 
Sec. 501 or Sec. 502 

(A) During any period in which the PHA holds title to or posses¬ 
sion of the Projects pursuant to Sec. 501 or Sec. 502, it shall (1) 
exercise diligence in the protection of the Projects, (2) complete the 
development of any Project or part thereof which is substantially 
completed at the time of acquisition by the PHA of such title or pos¬ 
session, as nearly as practicable in accordance with the provisions of 
this Contract, and (3) operate all completed Projects or parts thereof 
(including Projects or parts thereof which may be completed by the 
PHA) as nearly as practicable in accordance with the provisions of 
this Contract, including the carrying of insurance as described in 

„ subsections (A) and (B) of Sec. 305. The PHA, at its option, may 
complete the development of any Project or any part thereof. 

(B) During any period in which the PHA holds title to or posses¬ 
sion of the Projects pursuant to Sec. 501 or Sec. 502, it may, in the name 
of and on behalf of the Local Authority or in its own name and on 
its own behalf, exercise any or all of the rights and privileges of the 
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Local Authority pursuant to this Contract and perform any or all of 
the obligations and responsibilities of the Local Authority pursuant 
to this Contract. 

(C) Neither the conveyance of title to or the delivery of possession 
of the Projects by the Local Authority pursuant to Sec. 501 or Sec. 
502, nor the acceptance of such title or possession by the PHA, shall 
abrogate or affect in any way any indebtedness of the Local Authority 
to the PLEA arising under this Contract, and in no event shall any 
such conveyance or delivery or any such acceptance be deemed to 
constitute payment or cancellation of any such indebtedness. 

Sec. 506. Definition of Substantial Default 

For the purposes of this Contract a “Substantial Default” is de¬ 
fined to be tne occurrence of any of the following events: 

(1) If any Project shall cease to be exempt from all real and per¬ 
sonal property taxes levied or imposed by the State, city, county, or 
other political subdivisions, or if the Local Authority without the 
approval of the PHA shall make or agree to make any payments in 
lieu of taxes in excess of those provided in the Cooperation Agree¬ 
ment; or 

(2) If the Local Authority shall default in the observance of any of 
the provisions of Sec. 313, or if any Project shall be acquired by any 
thira party in any manner including a bona-fide foreclosure under a 
mortgage or other lien held by a third party; or 

(3) If the Local Authority shall fail to furnish certification as to 
compliance with the provisions of Sec. 16 (2) of the Act relating to 
the payment of prevailing salaries and wages as required by sub¬ 
section (C) of Sec. 419; or 

(4) If the Local Authority shall (a) refuse or neglect to issue and 
sell its Bonds in the amounts and at the times required by this Con¬ 
tract, or (b) fail to maintain the low-rent character of each Project 
as required by Sec. 202, or (c) fail to prosecute diligently the recon¬ 
struction, restoration, or repair of any Project as required by Sec. 
214; and such refusal, neglect, or failure is not remedied within three 
months after the PHA has notified the Local Authority thereof; or 

(5) If the Local Authority is in default in the performance or 
observance of any of the provisions of this Contract or of the Act, 
which default (except for the provisions of Sec. 504) would have the 
effect of preventing the PHA from paying or making available the 
annual contributions provided for in this Contract. 

Sec. 507. Definition of Substantial Breach 

For the purposes of this Contract a “Substantial Breach” is defined 
to be the occurrence of any of the following events: 

(1) If the Local Authority in the development of any Project has 
violated, or takes any action which threatens to violate, (a) any of the 
provisions of Part One of this Contract relating to the limitation on 
the cost for construction and equipment of such Project, or (b) any 
of the provisions of subsection (F) of Sec. 404; or 

(2) If the Local Authority, in violation of subsection (H) of Sec. 
407, has (a) at any time after the end of the Initial Operating Period 
for any Project incurred any Operating Expenditures with respect to 
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such Project except pursuant to and in accordance with an approved 
Operating Budget for such Project, or (b) during any Fiscal Year or 
other budget period incurred with respect to any Project total Op¬ 
erating Expenditures in excess of the amount therefor shown in an 
approved Operating Budget (including revisions thereof) governing 
such Fiscal Year or other budget period; or 

(3) If the Local Authority m the development and operation of any 
Project has violated any of the provisions of subsection (D) of Sec. 
402; or 

(4) If there is a breach by the Local Authority of any of the pro¬ 
visions of this Contract relating to the payment of prevailing salaries 
and wages; and such breach is not remedied within thirty days after 
the PHA has notified the Local Authority of such breach; or 

(5) If there is a breach of any of the provisions relating to the 
payment of prevailing salaries and wages which are required by this 
Contract to be included in contracts of the Local Authority in con¬ 
nection with the development or operation of the Projects; and such 
breach is not remedied or appropriate action to remedy the same initi¬ 
ated by the Local" Authority within thirty days after the PHA has 
notified the Local Authority of such breach, or if such remedial action 
is not thereafter diligently prosecuted to conclusion; or 

(6) If the Local Authority shall fail to prosecute diligently the 
development of each Project as required by subsection (B) of Sec. 102; 
and such failure is not remedied within three months after the PHA 
has notified the Local Authority of such failure; or 

(7) If, through any action, failure to act, or fault of the Local 
Authority, its officers, agents, or employees (including the Fiscal 
Agent), there shall be a default in the payment of any installment of 
the principal of or interest on any of the Bonds when the same shall 
become due (whether at the maturity thereof or by call for redemption 
or otherwise) and such default shall continue for a period of sixty 
days; or 

(8) If there shall be a flagrant breach by the Local Authority in the 
performance or observance of any other term, covenant, or condition 
of this Contract, or frequent breaches by the Local Authority in the 
performance or observance of such other terms, covenants, and con¬ 
ditions over a period of six consecutive months after the PHA shall 
have notified the Local Authority of any such breach. 

Sec. 508. Other Defaults or Breaches, and Other Remedies 

(A) Neither the provision of the special remedies set forth in Sec. 
501 and Sec. 502 in tne event of a Substantial Default or a Substantial 
Breach, as the case may be, nor any exercise thereof, shall affect or 
abrogate any other remedy which may be available to the PHA in 
the event of a Substantial Default, Substantial Breach, or any other 
default or breach; and the PHA may, during any period in which it 
holds title to or possession of the Projects pursuant to Sec. 501 or 
Sec. 502, exercise any other remedy available to it. Neither the defini¬ 
tion of certain defaults or breaches as Substantial Defaults or Sub¬ 
stantial Breaches, nor the provision of special remedies therefor, shall 
be deemed to constitute an agreement that any other type of default 
or breach shall be considered insignificant or without remedy. ^ 
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(B) If the Local Authority shall at any time be in default or 
breach, or take any action which will result in a default or breach, 
in the performance or observance of any of the terms, covenants, and 
conditions of this Contract, then the PHA shall have, to the fullest 
extent permitted by law (and the Local Authority hereby confers 
upon the PHA the right to all remedies both at law and in equity 
which it is by law authorized to so confer) the right (in addition to 
any rights or remedies in this Contract specifically provided) to 
maintain any and all actions at law or in equitv against the Local 
Authority to enforce the correction of anv such default or breach or 
to enjoin any such default or breach. 

(C) The remedies of the PHA. whether provided by law or by this 
Contract, shall be cumulative, and the exercise of any one or more of 
such remedies shall not preclude the exercise, at the same or different 
times, of any other such remedies for the same default or breach or 
for any other default or breach by the Local Authority of any cove¬ 
nant or agreement on itspart contained in this Contract. 

(I)) No act of the PHA (except the issuance of a waiver in writ¬ 
ing), nor any omission by the PHA to act, shall constitute or be con¬ 
strued as a waiver of any provision of this Contract or of any default 
or breach of the Local Authority. No waiver by the PHA of a speci¬ 
fic default or breach under this Contract shall constitute a waiver of, 
or an agreement to waive, or a precedent for waiving, any similar 
default or breach subsequently occurring hereunder. 

Sec. 509. Right of PHA to Terminate Contract 

The PHA may at any time by notice to the Local Authority declare 
this Contract terminated with respect to any Project which at such 
time either has not been Permanently Financed or has not reached the 
Date of Full Availability, if (1) the Local Authority has made any 
fraudulent or wilful misrepresentation of any material fact in any 
document or data submitted to the PHA as a basis for this Contract 
or as an inducement to the PHA to enter into this Contract, or (2) a 
Substantial Default exists in connection with any of the Projects, or 
(3) a Substantial Breach exists in connection with any of the Projects: 
Provided, That no such termination shall affect any obligation of the 
PHA to make annual contributions available pursuant to subsection 
(B) of Sec. 504. 

Sec. 510. Rights of Third Parties 

(A) The PHA covenants and agrees with and for the benefit of the 
holders from time to time of the Bonds and of interest claims there¬ 
under, that it will pay the annual contributions pledged as security 
for such Bonds and interest pursuant to this Contract. To enforce 
the performance by the PHA of this covenant such holders, as well as 
the Local Authority, shall have the right to proceed against the PHA 
by action at law or suit in equity. 

(B) Nothing in this Contract contained shall be construed as cre¬ 
ating or justifying any claim against the PHA by any third party 
other than as provided in subsection (A) of this Sec. 510. 
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Sec. 511. Approvals and Notices 

(A) Whenever under this Contract approvals, authorizations, de¬ 
terminations, satisfactions, or waivers of the PHA are required, such 
approvals, authorizations, determinations, satisfactions, or waivers 
shall he effective and valid only when given either (1) by general 
orders or regulations duly issued from time to time by the PHA, or 
(2) in specific cases, in writing, signed by a duly authorized officer 
of the PHA, and delivered to the Local Authority. 

(B) Any notice or demand given under this Contract shall be in 
writing, and signed by a duly authorized officer of the party giving 
such notice or demand. Such notice or demand shall be deemed to 
have been given at the time it shall have been received at rhe prin¬ 
cipal office of the party to whom it is directed. 

Sec. 512. Waiver or Amendment 

Any right or remedy which the PHA may have under this Contract 
may be waived in writing by the PHA without the execution of a new 
or supplemental agreement; or by mutual agreement of the parties 
hereto this Contract may be amended in writing: Provided, That none 
of the provisions of this Contract may be modified or amended s> as 
to impair in any way the obligation of the PHA to pay any annual 
contributions which have been pledged as security for any obligations 
of the Local Authority*. 

Sec. 513. Titles, Table of Contents, and Index 

The titles of the several Articles and Sections of this Contract and 
the table of contents and index to this Contract are inserted for con¬ 
venience of reference only, and shall be disregarded in construing or 
interpreting any of the provisions of this Contract. 

Sec. 514. Severability of Provisions 

If any provision of this Contract is held invalid, the remainder of 
(his Contract shall not be affected thereby if such remainder of this 
Contract would then continue to conform to the terms of the Act. 

Sec. 515. Interest of Members, Officers, or Employees of Local 
Authority 

(A) No member, officer, or employee of the Local Authority shall 
voluntarily acquire any interest, direct or indirect, in the Projects, 
or in any property included or planned to be included in any Project, 
or in any contract or proposed contract relating to any Project. If 
any such member, officer, or employee involuntarily acquires any such 
interest, or had acquired any such interest prior to appointment 
or employment as such member, officer, or employee, then such member, 
officer, or employee shall immediately disclose any such interest in 
writing to the Local Authority, and such disclosure shall be entered 
upon the minutes of the Local Authority and a copy thereof promptly 
furnished to the PHA. Upon any such disclosure,* such member, offi¬ 
cer, or employee shall not participate in any action by the Local Au¬ 
thority relating to the property or contract in which he may have any 
such interest. The provisions of this Sec. 515 shall not be applicable 
to the Temporary Notes, the Bonds, the General Depositary Agree¬ 
ment, nor to trusteeships authorized under this Contract. 
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(B) The Local Authority shall not enter into any contract for 
property or materials with any former member of the Local Authority 
within one year after such person shall have ceased to be such a 
member. 

Sec. 516. Members of Local Authority Not Individually Liable 

No member or officer of the Local Authority shall be individually 
liable on any obligation assumed by the Local Authority hereunder. 

Sec. 517. Interest of Member of or Delegate to Congress 

No Member of or Delegate to the Congress of the United States 
of America or Resident Commissioner, shall be admitted to any share 
or part' of this Contract or to any benefits which may arise therefrom. 

Sec. 518. Releases Upon Termination of Contract 
Upon termination of the obligation of the PHA to pay annual con¬ 
tributions pursuant to this Contract, whether by the Contract running 
its full term or by the earlier payment of all the Bonds, Notes, and 
other obligations of the Local Authority for which annual contri¬ 
butions have been pledged, and upon the full performance by the 
PHA and the Local Authority of their respective obligations, each 
to the other, under this Contract, the Local Authority and the PHA 
shall execute and deliver, each to the other, mutual releases of all 
further obligations under this Contract. 
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Permanently Financed Project- Sea 414 (F) 

PHA_Part One 

PHA Loan Interest Rate- Part One 

Project_Part One 

Residual Receipts- Sec. 406 (D) 

Serviceman-Sec. 206 (C) 

Substantial Breach-Sec. 507 

Substantial Default_ Sec. 506 

Temporary Note__ Sea 409 (A) 

Veteran-Sec. 206 (C) 
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Po£e 

Accounts, classification of.... 24 

Fiscal Agent’s_____ 38 

Accrued interest: 

Bonds....__ 38,39 

Operating Receipts do not include..40,41, 42 

Temporary Notes.. 34, 35, 40, 41, 42 

Accruing Annual Contribution, defined.....39, 40 

See Annual contributions. 

Acquisition of site. See Site. 

Act, defined_ I 

Certificate of compliance with. 33, 34, 44, 45 

Administration costs. See Operating Expenditures. 

Advance Amortization Fund, defined_____42, 43 

Premiums deposited_ 35,38 

Proceeds of claims. 18 

Proceeds of sale of excess property_23, 24 

Transfer from Dept Service Fund.. 40, 41, 42 

Transfer from General Fund..„ 30 

Advance Note, defined....33,34 

Annual contributions pledged.....45, 46 

Payment of. 25, 35, 39, 43, 44 

PH A expenditures...48,49 

Security____.__ 46 

Advances by PH A..33, 34 

See Advance Note, Permanent Note. 

Advertisement. See Publicity. 

Affidavit, Anti-kickback Regulations.._. 6, 7 

Payroll. 7, 8 

Allowance for contingencies: 

Disputed, contingent or unliquidated liabilities...28, 29 

Excess costs___ 28 

Final Development Cost Budget. 28,29 

Legal settlement expenses.—...28,29 

Alteration. See Repairs. 

Alternate bids, Construction or Equipment Contract.. 3 

Annual Contribution Date, defined. 35,36 

Annual contributions_____ 39, 40, 43, 44 

Accruing Annual Contributions.... 39,40 

Contribution Estimate....32, 33 

Date___...........___... 35,36 

Deposit in Debt Service Fund.. 40, 41, 42 

Fixed Annual Contribution.. 39,40 

General limitations____44, 45 

Operating Receipts do not include... 30 

Payment to Fiscal Agent....... 40 

Pledge. 45,46 

Pledge of faith of United States.. 47 

Termination_ 54 

Unconditional. 49 

Anti-kickback Act. 6, 7 

Regulations. 6, 7 

Application for admission. See Tenant. 

Application for continued occupancy. See Tenant. 

Appraisal. See Site. •' 

Apprentices. See Labor. 

Approvals and notioes in writing. 53 


' References In arable numerals are to pans in the Terms and Conditions constituting Port Two of the 
Annual Contributions Contract. The reference In roman numeral “I" Is to Part One of the Annual 
Contributions Contract. 
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Architects: 

Contract for services____ 

Prevailing salaries, or wages.. 

Underpayment of salary...... 

Articles. See Materials. 

Audit expense_ 

Authority expense, miscellaneous_ 

Automobile liability insurance__ _ _ ______ 

Availability, Date of Full. See Date of Full Availability. 
Award of contracts. See Contract. 

Bank. See Depositary. 

Bidding, competitive: 

Construction or Equipment Contract.. 

Form of invitations_-_ 

Insurance______ 

Plans, drawings, specifications___ 

Procurement_ 

Bond: 

Bid. 

Fidelity_ 

Form of- 

Payment_ 

Performance_•_ 

Bond Date, defined--- 

Bond Resolution, defined...---- 

Transcript of proceedings_ 

Bond Service Carry-Over, defined—-- 

See Pledge. 

Bonds: 

•Amount____ 

Annual contributions pledged... 

Declaration of trust---- 

Definition--- 

Delivery----- 

Description__ 

Fiscal Agent_ 

Offering___ 

Proceeds--- 

Refunding._ 

Residual Receipts pledged_ 

Rights of holders_ 

Books of Account and Records- 

Access to_ 

Breach, Substantial. See Substantial Breach. 

Budget. See Development Cost. 

Budget. See Operating Budget. 

Carry-Over, Bond Service. See Bond Service Carry-Over. 

Cash donations: Reduction to Development Cost_ 

Certificate, Actual Development Cost. See Development Cost. 
Certificate: 

Title. 

Full completion_ 

Change orders--- 

Character, low-rent, of Projects. See Low rent. 

Citizen of United States___ 

Citizenship: Status, reexamination of___ 

Claims. See Establishment, collection, disposition. 

Claims: 

Against insurers, proceeds of___ 

Release of, at final payment_ 

Wage, and adjustments_ 

Collection of claims: Against insurers_ 

Compensation: Members of Local Authority- 

Completion: 

Construction or Equipment Contract_ 

Insurance_ 

Plans, drawings, specifications- 


Psgt 

. 2 

. 7 

. 7 

. 24,25 

28 , 29 , 31 , 32 , 33 

-.... 21,22 


- 3,4 

3 

.. 21,22 

2 

23 

- 3,4 
21 , 22 , 23 

3 

5 

5 

.. 35,36 
38 

.. 36,37 
36 


.. 36,37 
.. 45,46 
46 
I 

37 

.. 35,36 

38 

.. 36,37 
30 , 38,39 
46 

.. 45,46 
52 
24 
24 


27,28 


1,2 
10,11 
9 

14 

16 


30 

10 
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.. 18,19 
23 

~ 3,4 

21 , 22 , 23 
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Completion of contract work_ 

Development work--- 

Composition, tenant families: 

Reexamination__ 

Reports of___ 

Concessions: 

Nondwelling facility__ 

Nondwelling space_.....- 

Condemnation proceedings. See Site. 

Conformity witn Development Program- 

Construction contract, for superstructures— 
See Contract. 

Construction or Equipment Contract, defined 
See Contract. 

Construction and equipment cost__ 

Continued occupancy. See Tenant. 

Contract: 

Alternate bids_ 

Anti-Kickback Act- 

Assignment..... 

Award... 

Bid bond.___ 

Bids_ 

Change orders__ 

Claims_ 

Competitive bidding_ 

Completion__ 

Davis-Bacon Act.... 

Default.___ 

Delay..!..... 

Demolition.. 

Disputes.... 

Documents____ 

Execution... 

Extension of time___ 

Form....... 

Inspection.... 

Insurance____ 

Liquidated damages...... 

Materials_ 

Nondiscrimination in employment. 

Notice to proceed___ 

Payment_ 

Payment bond_ 

Payroll records... 

Performance bond_ 

Review__ 

Rights, retention of..... 

Salaries, prevailing.. 

Superstructures... 

Termination_ 

Wage claims and adjustments_ 

Wage disputes.........._ 

Wages, prevailing... 

Work, acceptance of... 

Contract services: 

Appraisal___ 

Architects_ 

Engineers_ 

Land acquisition___ 

Land survey___ 

Option___ 

Title information_ 

Contribution Estimate, defined_ 

Conveyance of title. See Substantial Default. 
Cooking fuels. See Utilities. 


Face 

10,11 
11 

16 

16,17 

12 

12 

1 

36 

2 

I 


4 

- 6,7 

-- 5,6 

4 

4 

- 3,4 

9 

9 

.. 3,4 

10 
6 

5 
5 

4 
8 
3 

5 
10 

3 

.. 9,10 
21, 22, 23 
5 

.. 20,21 
21 
5 
10 
5 

.. 7,8 

5 
9 
9 

.. 6,7 

36 

- I; 9 

7 

8 

.. 6,7 

10 

1 

2 

2 

.. 1,2 
1 
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INDEX 


P«K«* 

Cooperation Agreement____ I; 20 

Cost limits_ I 

Covenant against conveyance or encumbrances..... 25 

Damage claims....-.18, 19 

Date of Full Availability, defined.. 28 

Delivery of Bonds___36, 37 

Equivalent elimination report. 20 

Davis-Bacon Act_ 6 

Debt Service, Level. See Level Debt Service. 

Debt Service Fund, defined. 38 

Decent. See Dwellings. 

Declaration of trust__-. 46 

Dedication of land: 

Alleys. 25 

Public rights-of-way_ 25 

Streets_ 25 

Deeds. See Site. 

Default, Substantial. See Substantial Default. 

Delivery of possession. See Substantial Breach and Substantial Default. 
Demolition Contract. See Contract. 

Demolition, lawns and planting... 2, 3 

Demolition, proceeds of____27, 28 

Depositary: 

Advance Amortization Fund....42, 43 

Agreement___ 26, 27 

Bank member Federal Deposit Insurance Corporation. 26 

Debt Service Fund_______ 40, 41, 42 

Fiscal Agent......— 38 

General Fund......26, 27 

Revolving fund.. 26 

Development: 

Advance of monies for. See Advances by PHA. 

Contract. See Contract. 

Economy in_ 1 

Efficiency in_ 1 

National Emergency_ I 

Nondiscrimination in employment. 21 

Development Cost, defined.....27, 28 

Actual Development Cost.1.29, 30 

Actual Development Cost Certificate. 29 

Advance Note____33,34 

Audit expense......24, 25 

Budgets.28,29 

Development Program. 28 

Financed by sale of bonds. See Bonds. 

Maximum..I; 29, 28 

Maximum Loan Commitment. I; 35 

Minimum.....36, 37 

National Emergency. I 

Operating Expenditures. 30,31 

Payment_____11, 26, 27 

Proceeds of sale of excess property.... 23, 24 

Reduction_ 27, 28 

Relocation expenses. 2 

Retirement plan_ 23 

Revision_ 37 

Development Cost Budget, defined...... 27,28 

Award of contract. 4 

Payment of excess costs.. 30 

Final. 11,28,29 

Revised_ 28 

Development Program, defined...... I; 25 

Development work. See Contract, Development. 

Additional_ 30 

Completion. 29,30 
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Page 

Disabled Veterans, families of..... 15 

Displaced families, record of..... 2 

Disposition of excess property..... 23, 24 

Proceeds.. 27,28,30 

Disposition of proceeds of claims.____ 18, 19 

Documents. 24 

Contract. See Contract. 

Domestic articles, materials, supplies....20, 21 

Donations, cash, property, services..27, 28 

Draftsmen, 

Provision for salaries__ 6 

Underpayment of salary. 7 

Drawings. See Plans. 

Dwelling. See Tenant. 

Dwellings. 

Decent, safe, sanitary.... 12, 30, 31 

Unsafe or insanitary, equivalent elimination___ 20 

Earnings, net_____ 27, 28 

Easement_ 1,25 

Economical, efficient and, operation of Project. ... 32 

> Economy in development_ 1 

Economy and stability, serviceability, efficiency... 31 

Efficiency in development_ 1 

Efficiency, serviceability, economy and stability. 31 

Efficient and economical operation of Project... 32 

Elaborate. 1 

Electricity. See Utilities. 

Eligibility. See Tenant. 

Employee, nondiscrimination... 21 

, Employees: 

Fidelity bond. 22 

Retirement plan_ ______ . 23 

Employment record: 

Contractor.... 7, 8 

Inspection. 8 

Encumbrance, covenant against conveyance or..... 25 

Engineering services....... .. 2 ' 

Entry, right of, to site... . .. 3, 4 

Equipment. See Contract, Development Cost. 

Insurance.. 21,22,23 

Purchase order..... 21 

Purchasing. 23 

Equipment contract. See Contract. 

Equivalent elimination.. 20 

Establishment of basic financial dates... 35, 36 

I Establishment of claims... 18 

Excess property, disposition of. 23 

Expenditures, Operating. See Operating Expenditures. 

Extended coverage insurance. 21,22,23 

^ Extension, time. See Contract. 

: Extravagant. 1 

Families of Low Income, defined.... .... I 

Fees for PH A services... .. 10 

Family. See Tenant. 

t Fidelitv, bond coverage, insurance and....21, 22, 23 

[ Final development Cost Budget....- . ..... 28,29 

I ,See Development cost. 

Financial and operating statements.. 24 

Financial reports, records, statements, documents.. 24 

( Fire insurance_____21, 22, 23 

Fiscal Agent. See Bonds, depositary. 

Fiscal records. 24 

Fixed Annual Contribution, defined...... 32 

Foreign materials...20, 21 

Fuels. See Utilities. 
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INDEX 


Full Availability, Date of. See Date of Full Availability. 
Fund: 

Advance Amortization. .... 

Debt Service.. 

Fiscal Agent..... 

General _ .... 

Reserve...... 

Revolving....... 

Segregation...... 

Trust... 

Gas. See Utilities. 

General Depositary Agreement...... 

General orders, PHA... 

Gross Rent, defined.... 

Heating fuels, See Utilities. 

Housing, previous, condition. See Tenant. 

Initial Operating Deficit, defined. 

Initial Operating Period, defined. 

Insanitary. See Dwelling. 

Inspection: 

Architectural____ 

Construction. See Contract. 

Employment record_ 

Engineering..... 

Insurance_ 

Insurance and fidelity bond coverage...... 

Insurance, title, policies... 

Insurers: 

Claims against___ 

Proceeds of claims against_ 

Interest advanced by Local Authority.. 

Interest of members: 

Congress of the United States.. 

Local Authority_ 

Interest Rate, PHA Loan. See PHA Loan Interest Rate. 

Investment Securities.. 

Invitations for bids. See Contract. 

Labor. See Contract. 

Demolition contract.. 

Provisions__ 

Labor provisions applicable to operation...... 

•Labor, United States Secretary of: 

Regulation.. 

Wage determination. 

Laborers: 

Discrimination against. 

Sums due.... 

Underpayment of salaries.... 

Wages.. 

Laborers, maintenance...... 

Laborers lien. See Lien. 

Land: 

Acquisition costs.... 

Acquisition services... 

Conveyance of_ 

Dedication of____ 

Financing_ 

Landlords’, owners’, and tenants’, public liability insurance 
Lawns. See Demolition, lawns, and planting. 

Laws: 

Local, determining prevailing salaries. 

Local, procurement_ 

State, determining prevailing salaries_ 

State, procurement____ 

Waivers of.... 

Lease---- 

' eave, regulations, personnel.... 


Pag* 
.. 42,41 
40, 41, 42 
38 

.. 26,27 
.. 30,31 
.. 26,27 
26 
38 


26,27 

53 
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28 

28 
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9 

7,8 
21, 22, 23 
- 1,2 

.. 18,19 
30 

-. 38,39 
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" 53,54 
.. 26,27 


45 

8,9 

19 
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.. 27,28 
- 1,2 
25 
25 

.. 27,28 
21, 22, 23 
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23 
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23 
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p«r« 

Level Debt Service, defined_ 36 

Bonds offered for sale_ 36,37 

Bond Service Carry-Over.. 36 

Maturity of bondsl.... 36 

License: 

Insurers_ 25 

Nondwelling facility.. 12 

Nondwelling space. 12 

Lien: 

Project....-. 25 

Site. 1,2 

Undischarged......28, 29 

Liquidated damages. See Contract. 

Loan Commitment, Maximum. See Maximum Loan Commitment. 

Loans, from others than PH A..____34, 35 

Local Authority members compensation_ 23 

Lodger_ 13 

Low-rent character of Projects_______ 12, 32 

Main Construction Contract. See Contract. 

Defined. 2 

Excess real property at time of awarding..23, 24 

Superstructures_ 3 

Main Construction Work___ 2, 3 

Force account..... 2, 3 

Maintenance, awarding of contract - -. 23 

Maintenance. See Repair. 

Maintenance laborers. See Laborers. 

Maintenance Mechanics. See Mechanics. 

Management expense. See Operating Expenditures. 

Manufacturers’ public liability insurance__ 21, 22, 23 

Materialmen’s lien. See Lien. 

Materials_ 1,2 

Demolition contract. 5 

Purchasing_ 23 

Review... 9,10 

Materials. See Domestic materials. 

Maximum Contribution Percentage, defined__ I 

Permanent Note___33, 34 

Bonds offered for sale____ 36, 37, 38 

Maximum Development Cost, defined__-... I 

Aggregate.... 28, 29, 35 

Development Program______28, 29 

Final Development Cost Budget...28,29 

Maximum Loan Commitment.. 35 

Maximum Income Limits. See Tenant. 12,13 

Maximum Loan Commitment, defined..-. I 

Advance and Permanent Notes....... 33,34 

Revision_ 35 

Mechanics, maintenance.. 19 

Mechanics: 

Nondiscrimination. 8 

Sums due.. 10 

Underpayment of salaries.__ 7 

Wages. 6,7 

Mechanics lien. See Lien. 

Members of Local Authority: 

Compensation. 23 

Interest_,... 53,54 

Minimum Development Cost, defined.. 37 

Minors, defined_ 14 

Miscellaneous authority expense_ 31,32,33 

Monies. See Fund. 

Borrowed_____27, 28 

Change account.. 26 

Petty Cash. 26 

Mortgage.—. 1,46,25 
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INDEX 


Net annual income of families. See Tenant. Pa« 

Net cost, insurance bids..__.. 21, 22, 23 

Net earnings reducing development cost..27, 28 

Net family income. See Tenant. 

Net income reducing development cost.....27, 28 

Nondiscrimination in employment....... 21 

Nondwelling space: 

Concessions....... 12 

Lease...... 12 

Nondwelling Facilities, defined....... I 

Notes. See specific notes. 

Notice to proceed. See Contract. 

Occupancy. See Tenant. 

Officer: 

Contracting.. 23 

Fidelity bond .. 22 

Purchasing.. 23 

Operating Initial, Period. See Initial Operating Period. 

Operating Budgets, defined.. 31 

Operating Deficit, Initial. See Initial Operating Deficit. 

Operating Expenditures, defined.......30, 31 

Audit expense.....24, 25 

Budget. 32 

Development cost.. 27, 28 

Emergency-..----- 33 

Initial Operating Period.. 26, 27 

Payment from General Fund. 26, 27, 28 

Retirement plan. 23 

Operating improvements: Operating Expenditures.30, 31 

Operating Period, Initial. See Initial Operating Period. 

Operating Receipts, defined_ 30 

Proceeds of sale of excess property___ 23, 24 

Operating reports, records, statements, documents.. 24 

Operation. See specific title. 

Contract. 19 

Labor. 19 

Manner of.. 12 

National Emergency. I 

Purpose of. 12 

Opinions, attorneys, of title. 1,2 

Option. See Site. 

Order. See Purchase order. 

Order, project maintained in good.. 18 

Orders, change. See Change orders. 

Ordinances. See Laws. 

Overcrowded, dwelling. See Dwellings. 

Overtime records_ 23 

Owners', landlords’, and tenants’ public liability insurance.. 21, 22, 23 

Painting contract_ 19 

Paying agent. See Temporary Notes. 

Payment. See Contract. 

Payment of Development Cost_29, 30 

Payment of travel expenses: Personnel_ 23 

Payments in lieu of taxes____ 20, 30, 31 

Payroll. Sec Contract. 

Percentage. See Maximum Contribution Percentage. 

Performance bond. See Contract. 

Period, Initial Operating. See Initial Operating Period. 

Permanent Note, defined_ 33 

Minimum Development Cost. 36,37 

Outstanding..- 33,34 

Payment of. 35 

Refund. 37 

Retirement of..-.. 33, 34 

Temporary Note. 34,35 

Permanently financed Projects... 35 
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Personal property, excess: 

k _ Conveyance___ 

Proceeds of sale___ 

Public sale______ 

Personnel_ 

Petty cash. See Monies. 

Planning, preliminary. See Preliminary planning, Development Cost. 

Plans, drawings, specifications (see Contract)—_ 

Approved prior to taking of bids--- 

Submission to PHA_ 

Planting. See Demolition, lawns, and planting. 

Pledge of: 

Advance Notes.... 

Annual contributions___ 

Bond Service Carry-Over..—.—. 

Project property.... 

Residual Receipts....—.. 

Policies, personnel statement of..-... 

Possession, of site___ 

Delivery of...... 

Preferences. See Tenant. 

Preliminary planning costs. See Development Cost. 

Preliminary surveys costs. See Development Cost. 

Premiums: 

Bonds.. .. 

Temporary Notes...... 

Proceed, notice to. See Notice to proceed. 

Procurement__ 

Program, Development. See Development Program. 

Project. See Development, site, operation. 

Acquisition by third party____ 

Defined..... 

Encumbrance__-.—. 

Property---. 

Use...—..... 

Projects, Permanently Financed. See Permanently Financed Project. 

Property, excess, disposition of______ 

Property. See Real, personal. 

PHA, defined___ 

PHA, advances by. See Advances by PHA. 

PHA Loan Interest Rate, defined..-. 

Public utilities, easements_____ 

Publicity, bidding: 

Bonds____-. 

Contract......-.. 

Insurance___ 

Purchase order_ 

Rate, PHA Loan Interest. See PHA Loan Interest Rate. 

Raw materials, contract__ 

Purchase order..... 


Page 

25 

27, 28, 30 
— 23,24 
23 
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3,4 

2,3 


34 
45, 46 
45 
25 
45, 46 
23 
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25, 48 


30 
30, 35 

23 


45 
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25 

25 

12 

.. 23,24 
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I 

25 

37 

- 3,4 

21, 22, 23 
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21 

21 


Real property, excess: 

Conveyance of. .... 

Public sale..... 

Real property, proceeds of disposition_ 

Receipts, Operating. See Operating Receipts. 
Receipts, Residual. See Residual Receipts. 

Reconstruction_ 

Record, families displaced. 

Employment.. 

Payroll_____ 

Recordation of deeds. 


. 25 

.23,24 

27, 28, 30, 31 


18, 19 
2 



24 


Records: 


Access to...24, 26 

Audit..-•_r.- 24,25 

Development...... 24 

Financial_______ 24 
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Records—Continued 

Operating_ 24 

Operation- 24 

Project property..- -.... 25 

Statistical_____24, 25 

Regulations, leave, personnel- -. 23 

Regulations, PH A_ 53 

Releases, mutual... 54 

Relocation of site occupants.... 2 

Remedies of PH A...51, 52 

Remodeling. See Repair. 

Rent, Gross. See Gross Rent. 

Rent. See Operating Receipts, Tenant. 

Schedules_ 13 

Repair, project maintained in good.. 18 

Repair: 

Contract_ 19 

Materials_20,21 

Procurement_ 23 

Repair, maintenance, and replacement_ 18 

Replacement. See Repair maintenance replacement. 

Reports. See Tenant. 

Equivalent elimination_ 20 

Financial_ 24 

Fiscal Agent’s accounts_____38, 40 

Land acquisition_ 1,2 

Operating -1 _ 24 

Payroll_ 7,8 

Statistical_ 24 

Representatives, PH A, fees_ 10 

Requisitions: 

Advance Note_ 33 

Annual contributions_ 40 

Permanent Note__-.-__ 34 

Reserves__-.- 30, 31 

Residual Receipts, defined___30,31 

Applied to debt_ 44 

Deposit in Debt Service Fund.. 40 

Resolution, Bond. See Bond Resolution. 

Restoration. See Reconstruction. 

Retirement plan, employees__-_ 23 

Review, construction. See Contract. 

Revised Development Cost Budget. See Development Cost. 

Revolving fund. See Depositary. 

Right of entry to site_ 3, 4 

Right-of-way_ 1, 25 

Rights against contractors. See Contract. 

Robbery insurance_._ 22 

Room cost_ I 

Safe. See Dwellings. 

Safe and sanitary dwellings, decent. See Dwellings. 

Salaries or wages, prevailing. See Prevailing salaries or wages. 

Sale public. See Public. 

Sanitary. See Dwellings. 

Secretary of Labor of the United States: 

Disputes referred to_ 8 

Monthly payroll report to_ 7, 8 

Regulations affecting contract awards_ 4 

Securities, investment. See Investment. 

Segregation of funds. See Funds. 

Selection, tenant. See Tenant. 

Service Pond, Carry-Over. See Bond Service Carry-Over. •, 

Service Fund, Debt. See Debt Service Fund. 

Service, Level Debt. See Level Debt Service. 

Serviceability, efficiency, economy and stability: 

Development to promote_ 1 

Operation to promote_ 31 











































Serviceman, defined___ 

Services donated. See Donations. 
Services, of PHA representatives, fees for. 
Settlement of claims_ 


Acquisition 


Appraisal_ 

Attorney's opinion of title.. 
Condemnation proceedings 


Elimination of structures 


Option_ 

Recording deeds_ 

Relocation of occupants 

_l__•-.•a*_ 


irt on acquisition 


Title to_ 

Space, nondwelling_ 

Spaces, leasing of___ 

Specifications. See Plans, drawings, specifications. 
Stability, serviceability, efficiency, economy, and stability 


State apprenticeship council 


Statement of personnel policies_ 

Statistical reports, records, statements documents.. 
Streets: 


Dedication of land for. 
Subcontractor. See Contra 


Subcontracts, contract provisions applicable 


Substandard structures, elimination_ 

Substantial Breach, defined_ 

Advance Note_ 

Affecting withdrawals from General Fund 

Delivery of possession___ 

Permanent Note_ 

Substantial Default, defined.. 

Advance Note_ 

Affecting withdrawals_ 

Conveyance of title_ 

Permanent Note_-_ 

Superstructures, construction contracts for___. 

Supplies, procurement_ 

Supplies. See Materials. 

Surveys, preliminary. See Preliminary planni 
Taking of bids. See Contract. 

Tax exemption of Projects- 

Taxes, payments in lieu of. See Payments in 
Technical engineer. See Architects. 
Technicians. See Architects. 

Temporary Notes: defined_ 


Escrows as security for_ 

Minimum Development Cost. 

Payment of_ 

Premiums_ 


Proceeds.. 

Refund.... 

Retirement 


Sale. 

Tenant: 


Applications 


Citizenship 
Continued < 


Eligibility 
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Tenant—Continued 

Family. 13,14,15,16 

Income, net family____ 12,13,14,16,17, 18 

Lease_ 12 

Maximum income limits.... 12, 13 

National emergency.. I 

Preferences____-____15, 16 

Reexamination-.-____ 16 

Rent.-... 13,16 

Report_ 16 

Selection. 15 

Termination of Contract.. 52 

Releases.. 54 

Title, conveyance of.. 48 

Travel expenses, personnel-. 23 

United States: 

Citizen of. 14 

Department of Labor.... 7, 8 

Bureau of Apprenticeship_ 8 

Federal Committee on Apprenticeship—. 8 

Government: 

Payments for death. 13 

Payments for disability—_ 13 

Use of materials mined, produced, manufactured in___20, 21 

Unmanufactured articles, materials, supplies-....20, 21 

Unsafe and insanitary dwellings. See Dwellings. 

Use of Projects. 12 

Use restriction. 1 

Utilities: Cost to tenant.. 13 

Veteran, defined. 14 

Family of.. 15 

Wage claims and adjustments.. 7 

Wage rate, schedule of.. 3 

Wage rates.... 6, 7 

Personnel. 23 

Wages. See Prevailing„.salaries or wages. 

Waiver: Contract. 53 

War damage insurance. 22 

Water. See Utilities. 

Weekly hours of work: Personnel.. 23 

Work.' See Contract. 

Weekly hours of, personnel.. 23 

Workmen’s Compensation Insurance.. 22 

Zoning ordinances_ 1 





















































Exhibit 7 

AMENDATORY AGREEMENT NO. 1 


TO 

ANNUAL CONTRIBUTIONS CONTRACT 

This Amendatory Agreement entered into as of the 
24th day of July, 1952, by and between the Public Housing 
Administration (herein called the “PHA”) and the Hous¬ 
ing Authority of Savannah (herein called the “Local 
Authority”), Witnesseth: 

In consideration of the mutual covenants hereinafter 
and in the Annual Contributions Contract set forth the par¬ 
ties do agree as follows: 

The Annual Contributions Contract entered into as of 
the 19th day of March, 1952, between the parties shall be 
and the same hereby is amended by deleting from Part One 
thereof the amount of the PHA loan which is specified as 
“$2,292,000.00” and by inserting in lieu thereof the amount 
of “$2,792,000.00”. 

In witness whereof the parties hereto have caused this 
amendatory agreement to be executed in their respective 
names and their respective seals to be hereunto impressed 
or affixed and attested as of the date and year first above 
written. 

Housing Authority of Savannah 
By /S/ Herbert L. Kayton 
(seal) Affixed Chairman 

Attest: 

/S/ W. H. Stillwell 

Secretary 

Public Housing Administration 
/s/ A. R. Hanson 

(seal) Affixed Director, Atlanta Field Office 

Attest: 

/S/ Ralph C. Chester 

Attesting Officer 
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Transcript of Hearing 

Motion Fob Summaby Judgment 

“Mr. MacGuineas: * * * In the first place, we suggest 
that the action is premature * • * ” (p. 5). 

“The Court: Is there any announcement as to the 
nature of the project?” (p. 5). 

“Mr. MacGuineas: Yes * • * ” (p. 5). 

* • • 

“Mr. MacGuineas: •** That local authority in Savan¬ 
nah has stated that [sic] proposes fo have this project 
when completed occupied exclusively by white people” 
(pp. 5-6). 

“The Court: I do hot see that this action is premature. 
This is in the nature of an action for declaratory judg¬ 
ment” (p. 6). 

* • * 

“Mr. MacGuineas: As to that, $mce the other party to 
the contract is not before the Courts' to wit, the Savannah 
Authority, we submit there is a lack of indispensable party” 
(p. 11). 

* • # 

“The Court: I am not going to hold the state agency 
as an indispensable party” (p. 11). 
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Question Presented 

Whether it constitutes a violation of rights secured by 
the Constitution, Laws and Public Policy of the United 
States for the Federal Government to require or sanction 
racial segregation in low rent public housing projects, 
provided separate but equal facilities for eligible white 
and non-white families are furnished. 
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Jurisdictional Statement 

Appellants filed their Complaint in the United States 
District Court for the District of Columbia, the court below, 
on September 8, 1952, pursuant to Act of June 25, 1948, c. 
646, Sec. 1, 62 Stat. 930, Title 28, United States Code, 
Sec. 1331, this being a suit which arises under the Con¬ 
stitution and Laws of the United States, that is, the 
Fifth Amendment to the Constitution of the United States 
and Act of September 1, 1937, c. 896, 50 Stat. 888, as 
amended by Act of July 15, 1949, c. 338, Title III, 63 
Stat. 422, Title 42, United States Code, Secs. 1401-1433, 
and Act of April 9, 1866, c. 31, Sec. 1, 14 Stat. 27 
(R. S. Sec. 1978), Title 8, United States Code, Sec. 42, 
wherein the matter in controversy as to each of the Appel¬ 
lants exceeds three thousand dollars exclusive of interest 
and costs (Joint Appendix 6). 

The court below, on April 28, 1953, after hearing 
Appellees’ Motion for Summary Judgment, filed December 
22, 1952, entered an Order granting Appellees’ Motion for 
Summary Judgment and dismissing the Complaint herein 
on the ground that Plaintiffs, Appellants here, failed to 
state a claim upon which relief can be granted (Joint 
Appendix 15, 1). 

From this Order, Appellants duly filed a Notice of 
Appeal on May 25, 1953 and prosecuted the appeal herein 
pursuant to Act of June 25, 1948, c. 646, Sec. 1, 62 Stat. 
929, Title 28, United States Code, Sec. 1291. 


Statement of the Case 

In their Complaint, Appellants allege that: 

They are adult Negro citizens of the United States and 
of the State of Georgia, residing in the City of Savannah 
on a site commonly known as the “Old Fort” area (Joint 
Appendix 8). 
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Each of them will be displaced from such site by reason 
of the fact that the site has been condemned by or on 
behalf of the Housing Authority of Savannah, Georgia, a 
public agency, for the purpose of constructing thereon a 
low’ rent housing project pursuant to the provisions of Act 
of Sept. 1, 1937, c. 896, 50 Stat. 888, as amended by Act of 
July 15, 1949, 63 Stat. 422, Title 42, U. S. C., Secs. 1401- 
1433 (Joint Appendix 8). 

Each of them meets the requirements established by 
law’ for consideration and admission to the said low rent 
public housing project (Joint Appendix 8). 

Each of them is entitled by law’, Act of Sept. 1, 1937, 
c. 896, 50 Stat. 888, as amended by Act of July 15, 1949, 
c. 338, Title III, Sec. 302(a) (g), 63 Stat. 423, Title 42, 
U. S. C. Sec. 1410(g), to a preference for consideration and 
admission to any public low’ rent housing project built in 
the City of Savannah, Georgia, and initiated after January 
1,1947, by reason of the fact that his or her family will be 
displaced from a site on w’hieh a low’ rent public housing 
project will be built (Joint Appendix 8). 

Appellees, the Public Housing Administration and 
John T. Egan, Commissioner of the Public Housing 
Administration, administer the Act of Congress pursuant 
to w’hich the low’-rent housing project in controversy will 
be constructed and operated, Act of Sept. 1,1937, c. 896, 50 
Stat. 888, as amended by Act of July 15, 1949, c. 338, Title 
III, 63 Stat. 422, Title 42, United States Code, Secs. 1401- 
1433 (Joint Appendix 9). 

In accordance with the provisions of said Act, the Appel¬ 
lee, Public Housing Administration, has entered into a 
contract with the Housing Authority of Savannah, Georgia, 
pursuant to which contract said Appellee has agreed to 
give federal financial assistance and other federal assistance 
to the Housing Authority of Savannah, Georgia, for the 
construction, operation and maintenance of said housing 
project (Joint Appendix 9-10). 
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The housing project in controversy will be known as the 
Fred Wessels Homes, is also designated as GA-2-4, and 
will be limited to occupancy by eligible low income white 
families (Joint Appendix 10). 

The Appellants, although meeting all the qualifications 
established by law for admission to the project and although 
having a preference for admission conferred by law, will 
be denied consideration for admission and admission to the 
said project solely because they are not white families 
(Joint Appendix 8, 11). 

In response to Appellants’ Complaint, the Appellees, 
Defendants below, filed a Motion for Summary Judgment 
which was heard on April 21, 1953 (Joint Appendix 15). 

On May 8, 1953 the court below rendered its opinion 
(Joint Appendix 2). 

On April 28, 1953, the court below, entered an Order 
granting the Motion for Summary Judgment and dismiss¬ 
ing the Complaint herein on the ground that the Complaint 
fails to state a claim upon which relief can be granted 
(Joint Appendix 1). 

From this Order Appellants appeal. 

Statutes Involved 

Act of Sept. 1, 1937, c. 896, 50 Stat. 888, as amended 
by Act of July 15,1949, c. 338, Title III, Sec. 302(a) (g), 63 
Stat. 423; Title 42, U. S. C. Sec. 1410(g): 

“Veterans’ preference: Every contract made pur¬ 
suant to this Act (§1401 et seq. of this title) for 
annual contributions for any low-rent housing proj¬ 
ect shall require that the public housing agency, as 
among low-income families which are eligible appli¬ 
cants for occupancy in dwellings of given sizes and 
at specified rents, shall extend the following prefer¬ 
ences in the selection of tenants: 
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“First, to families which are to be displaced by 
any low-rent housing project or by any public slum- 
clearance or redevelopment project initiated after 
January 1, 1947, or which were so displaced within 
three years prior to making application to such 
public housing agency for admission to any low-rent 
housing; and as among such families, first preference 
shall be given to families of disabled veterans whose 
disability has been determined by the Veterans’ 
Administration to be service-connected, and the 
second preference shall be given to families of de¬ 
ceased veterans and servicemen w’hose death has 
been determined by the Veterans’ Administration to 
be service-connected, and third preference shall be 
given to families of other veterans and servicemen; 

“Second, to families of other veterans and ser¬ 
vicemen and as among such families first preference 
shall be given to families of disabled veterans whose 
disability has been determined by the Veterans’ Ad¬ 
ministration to be service-connected, and second 
preference shall be given to families of deceased 
veterans and servicemen whose death has been de¬ 
termined bv the Veterans’ Administration to be 

V 

service-connected. ’ ’ 

Act of April 9, 1866, c. 31, Sec. 1, 14 Stat. 27, Title 8, 
U. S. C., Sec. 42: 

“Property rights of citizens. All citizens of the 
United States shall have the same right, in every 
State and Territory, as is enjoyed by white citizens 
and thereof to inherit, purchase, lease, sell, hold, 
and convey real personal property. (R. S. § 1978.)” 


Statement of Points 

1. The court below erred in dismissing the Complaint 
on the ground that it fails to state a claim upon which 
relief can be granted. 
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2. The court below erred in ruling that “it is entirely 
proper and does not constitute a violation of Constitutional 
rights for the Federal government to require people of 
white and colored races to use separate facilities, provided 
equal facilities are furnished to each. ,, 

3. The court below erred in ruling that “The Congress 
has conferred discretionary authority on the administra¬ 
tive agency to determine for what projects Federal funds 
shall be used. There are very few limitations in the statute 
on the power of the administrator, and there is no limitation 
as to racial segregation.” 

4. The court below erred in granting Appellees ’ Motion 
for Summary Judgment on the ground that the Complaint 
fails to state a claim upon which relief can be granted. 

5. The court below erred in refusing to rule that Appel¬ 
lees in giving Federal financial assistance and other Fed¬ 
eral assistance, provided for by Act of Congress, for the 
construction, maintenance, and operation of a public low- 
rent housing project from which the Appellants will be 
excluded and denied admission, solely because of their race 
and color, are violating rights secured to Appellants by 
the due process clause of the Fifth Amendment to the Fed¬ 
eral Constitution, and by Act of April 9,1866, c. 31, Sec. 42, 
14 Stat. 27, Title 8 U. S. C. Sec. 42 and Act of September 
1, 1937, c. 896, 50 Stat. 888, as amended by Act of July 
15, 1949, c. 338, Title III, Sec. 302(a)(g), 63 Stat. 423, 
Title 42, U. S. C. Sec. 1410(g), and are violating the public 
policy of the United States. 

6. The court below erred in refusing to rule that Ap¬ 
pellants, and all other Negroes similarly situated, cannot be 
denied consideration for admission and/or admission to 
the Fred Wessels Homes or any other federally-aided hous¬ 
ing project solely because of their race and color. 
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7. The court below erred in refusing to rule that the 
preference for admission to the Fred Wessels Homes or 
any other federally-aided low rent housing project initiated 
after January 1,1947 in the City of Savannah, Georgia, con¬ 
ferred on Appellants, and all other Negroes similarly situ¬ 
ated, by Act of Sept. 1,1937, c, 896, 50 Stat. 888, as amended 
by Act of July 15, 1949, c. 338 Title III, 63 Stat. 423 Title 
42, U. S. C. Sec. 1410(g) may not be qualified or limited 
by race or color. 


Summary of Argument 

The Federal Government may not require or sanction 
racial segregation in low-rent public housing, provided 
separate but equal facilities for white and non-white fami¬ 
lies are furnished, since such a requirement or sanction 
violates property rights secured to Appellants by the due 
process clause of the Fifth Amendment to the Federal 
Constitution and by Act of April 9, 1866, c. 31, Sec. 1, 14 
Stat. 27, Title 8 U. S. C. Sec. 42 and denies to Appellants 
rights conferred by Act of Sept. 1,1937, c. 896, 50 Stat. 888, 
as amended by Act of July 15, 1949, c. 338, Title III, Sec. 
302(a) (g), 63 Stat. 423, Title 42 U. S. C. Sec. 1410(g) and 
violates the public policy of the United States. 

Appellants have standing to sue and may maintain this 
action which they bring against Appellees as persons ag- 
rieved by Appellees ’ unlawful administration of a federal 
statute enacted for the specific benefit of a class, low income 
families, of which Appellants are members, and as persons 
■whose constitutionally and legislatively protected property 
rights have been violated by the racial segregation policy 
of -which Appellants’ complain, and as persons and mem¬ 
bers of a class, displaced families, whose right to a prefer¬ 
ence for admission conferred by statute has been denied 
by Appellees. 
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ARGUMENT 

I. The Federal Program Involved In This Action. 

The federal program involved in this action is low-rent 
public housing. 

A. The Basic Statute 

The basic statute providing for this program is com¬ 
monly referred to as The Housing Act of 1937, as amended 
by Title III of the Housing Act of 1949. 1 

The Appellee Public Housing Administration is au¬ 
thorized by the basic statute to enter into contracts for 
federal financial assistance only “with a state or a state 
agency where such state or state agency makes application 
for such assistance for an eligible project which, under the 
applicable laws of the state, is to be developed and admin¬ 
istered by such state or state agency. ’ ’ 2 The basic statute 
declares that it is “the policy of the United States to 
promote the general welfare of the Nation by employing 
its funds and credit • * * to assist the several states and 
their political subdivisions * * # to remedy the unsafe and 
unsanitary housing conditions and the acute shortage of 
decent, safe, and sanitary dwellings for families of low 
income, in urban and rural non-farm areas, that are 
injurious to the health, safety and morals of the citizens 

1 Act of Sept. 1, 1937, c. 896, 50 Stat. 888, as amended bv Act 
of July 15, 1949, c. 338, Title III, 63 Stat. 422, Title 42, U. S. C., 
§ 1401-1433. The Housing Act of 1937 provided for the first exten¬ 
sive program of federal financial assistance for low-rent public hous¬ 
ing. Prior to 1937, federal financial assistance for low-rent public 
housing had been made available under the provisions of the National 
Industrial Recovery Act. Title 40, United States Code, §401, 48 
Stat. 200. 

2 Ibid, Title 42, U. S. C. § 1402 (11), 63 Stat. 429. 
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of the Nation.” 3 The basic act also provides that the 
determination that there is a need for such housing for low 
income families in a particular locality must be made by 
the political subdivision of the state which seeks the federal 
assistance, by providing that the local governing body must, 
by resolution, approve the application of the public housing 
agency for the financial assistance sought from the federal 
government and must enter into an agreement with the 
public housing agency providing for cooperation on its 
part with such agency. 4 In addition, the local governing 
body must provide for the exemption from local taxation 
of all projects assisted under the basic act, 5 and must agree 
with the public housing agency that within five years after 
the completion of a project it’ shall have eliminated an 
equivalent number of slum dwelling units. 6 

The basic act thus effects federal-state character, making 
the housing made available to low income families as a 
result of this program distinctly public—the product of 
joint federal-state action. 

B. The Role Of Appellee Public Housing 

Administration As Determined By The 

Basic Statute 

Several provisions of the basic statute determine that 
the dominant role in this federal-state program shall be 
assumed by the federal agency by effecting complete federal 
involvement in, with veto power over, every major deter¬ 
mination made with respect to the planning, construction, 

3 Act of Sept. 1, 1937, c. 896, 50 Stat. 888, as amended by Act 
of July 15, 1949, c. 338, Title III, 63 Stat. 429, Title 42, U. S. C„ 
§1401. 

4 Ibid, 63 Stat. 422, Title 42, U. S. C., § 1415(7) (a) (i) (b) (i). 

5 Ibid, 63 Stat. 428, Title 42, U. S. C., § 1410(h). 

r> Ibid, 50 Stat. S91, as amended by Act of July 15, 1949, c. 338. 
63 Stat. 430, Title 42, U. S. C., § 1410(a). 
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operation and maintenance of a project assisted under the 
act. 

Although the basic statute provides, for example, that 
the need for public housing shall be determined by the local 
housing authority and approved by the local governing 
body, it requires that the locally determined need be ap¬ 
proved by PHA. 7 PHA is authorized by the basic statute 
to require a cooperation agreement between the local public 
agency and the local governing body before any contract 
for loan or annual contribution is entered into. 8 The basic 
statute requires that PHA be satisfied “that a gap of at 
least 20 per centum has been left between the upper rental 
limits for admission to the proposed low rent housing and 
the lowest rents at which private enterprise unaided by 
public subsidy is providing # * • housing * * V’ 9 The 
basic law further provides that the income limits of tenants 
and all revisions thereof be approved by PHA; 10 that 
periodic written statements be sent PHA concerning 
investigations made by a duly authorized official of the 
local agency of each family admitted to the project ; n that 
PHA approve the cost amounts of the main construction 
contracts; 12 that PHA determine the purposes for which 
excess receipts of the local agency shall be used; 13 that 
PHA may defer the requirement of elimination of the 

7 Ibid, 63 Stat. 422, Title 42, United States Code, Sec. 1415(7) (a). 

8 Ibid, 63 Stat. 422, Title 42, United States Code, Sec. 1415(7) (b). 

9 Ibid, 63 Stat. 422, Title 42, United States Code, Sec. 1415(7) (b). 

10 Ibid, 63 Stat. 422, Title 42, United States Code, Sec. 
1415(8)(a). 

Ibid, 63 Stat. 422, Title 42, U. S. C., Sec. 1415(8) (b). 

12 Ibid, 50 Stat. 896, as amended by Act of July 15. 1949, c. 338, 
63 Stat. 424, Title 42, U. S. C., Section 1415(5). 

18 Ibid, 50 Stat. 892, as amended by Act of July 15, 1949, c. 338, 
63 Stat. 426, Title 42, U. S. C., Sec. 1410(c). 
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equivalent number of unsafe or insanitary dwellings situ¬ 
ated in the locality, where there is an acute shortage of 
decent, safe, or sanitary housing available to families of 
low income ; 14 that PHA may require that payments under 
annual contributions contracts be pledged as security for 
any loan obtained by the local agency to assist the develop¬ 
ment or acquisition of any project to which the annual 
contribution relates; 15 that PHA’s contract with the local 
agency provide for tax exemption of the project or pay¬ 
ments by the local agency in lieu thereof ; 16 that PHA may 
foreclose on any property or commence any action to 
protect or enforce any of its rights and may bid for and 
purchase at any other foreclosure or acquire or take posses¬ 
sion of any project which it previously owned or in connec¬ 
tion with which it made any loan, annual contribution, or 
capital grant; and in such case may complete, administer, 
pay the principal of and interest on any obligations issued 
in connection with such project, dispose of, or otherwise 
deal with such projects; 17 and that PHA may approve 
certain state low rent or veterans projects as low rent 
housing projects to be aided under the basic act. 18 Finally, 
the basic statute provides that PHA, upon the occurrence 
of any substantial default by the local agency with respect 
to any of the covenants or conditions to "which the local 
agency is subject, at its option, may take title or possession 
of any project as then constituted. 181 * 

14 Ibid, 50 Stat. S91, 893, as amended by Act of July 15, 1949, 
c. 338, 63 Stat. 428, 430, Title 42, U. S. C., Sec. 1410(a). 

15 Ibid, 50 Stat. 892, as amended by Act of June 21, 1938, c. 554, 
52 Stat. 820, as amended by Act of July 15, 1949, c. 338, 63 Stat. 424, 
Title 42, U. S. C., Sec. 1410(f). 

16 Ibid, Note 5. 

17 Ibid, 50 Stat. 894, Title 42, United States Code, Sec. 1413(a). 

18 Ibid, as amended by Act of July 15, 1949, c. 338, Title VI, 
63 Stat. 440, Title 42, U. S. C. Sec. 1433. 

18a Ibid, as amended by Act of July 15, 1949, c. 338, Title III, 
Sec. 307(hj, 63 Stat. 431, Title 42, U. S. C., Sec. 1421(a) (1). 
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PHA has no rule or regulation or policy directive which 
requires open occupancy in any project taken over and 
operated by it. 

C. The Role Of Appellee Public Housing 
Administration As Evidenced By Basic Rules 
And Regulations And Administrative Pro¬ 
visions Adopted By The Appellee Commis¬ 
sioner of PHA 

In order to implement the dictates of the basic statute 
with respect to its role, Appellee Commissioner of PHA 
has, pursuant to his statutory rule making power, adopted 
agency rules and regulations, and administrative pro¬ 
visions which bind and determine PHA’s relationship with 
the local agency. 19 These administrative edicts are con¬ 
tained in several basic documents: The Manual of Policy 
and Procedure (9/5/51), The Low Rent Housing Manual 
(2/2/52), and Part Two of every Annual Contributions Con¬ 
tract, copy of the latter being attached to appellees’ Motion 
for Summary Judgment in the court below. (Joint Ap¬ 
pendix 60). 

1. The Role Of PHA As Defined By Part Two 
Of The Annual Contributions Contract 

Part II of the Annual Contributions Contract is that 
part of the basic agreement between the federal agency 
and the local authority which contains the terms and con¬ 
ditions upon which the two agencies will operate and co¬ 
operate in the joint program. The role of PHA as dictated 
by various provisions of the basic statute is described 
supra. Study of Part II demonstrates even more conclu¬ 
sively PHA’s role in planning, development and manage¬ 
ment of local program. Under this part of the contract, 
PHA approves contracts for services of experts for land 

19 Ibid, as amended by Act of Aug. 10, 1948, c. 832, 62 Stat. 12S4, 
Title 42, U. S. C., Sec. 1404(a). 
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surveys, title information, legal services, land acquisition, 
appraisals; 20 options accepted by the local authority, the 
institution of condemnation proceedings, acquisition of 
project site; 21 use restrictions on site; 22 title vesting of 
site in local authority; 23 giving of financial assistance to 
persons displaced from site; 24 the plans and specification 
of the local authority for construction of the project; 25 all 
construction contracts including bids for same; 26 PHA 
determines prevailing wages to be paid by local authority 
to all architects, technical engineers, draftsmen, and techni¬ 
cians employed in the development of the projects ; 27 PHA 
may waive requirement that only domestic materials be 
used in construction; 28 PHA prescribes the forms to be 
used by contractors and sub-contractors in preparing their 
payrolls and issues instructions wdth respect to same; 29 
PHA has the right to inspect the construction work 30 and 
the completed project when ready for occupancy; 31 PHA 
approves any further development work; 32 PHA approves 

20 Form PHA-1996, Part Two, June 1950, pg. 1, Sec. 102(B). 

21 Ibid, Sec. 102(C) 

22 Ibid, Sec. 102(D) 

23 Ibid, Sec. 102(E) 

24 Ibid, pg. 2, Sec. 102(F). 

25 Ibid, Sec. 103 

26 Ibid, Sec. 104 

27 Form PHA-1996, Part Tavo, June, 1950, pg. 7, Sec. 115. 

28 Ibid, pg. 8, Sec. 118. 

20 Ibid, pg. 8, Sec. 122. 

30 Ibid, pg. 9, Sec. 126. 

31 Ibid, pg. 10, Sec. 127. 

32 Ibid, pg. 10, Sec. 128. 
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development cost; 33 PHA approves all financial arrange¬ 
ments ; 34 PHA approves management program, 35 budgets, 36 
income limits and rent schedules; 37 standards of dwelling 
size; 38 insurance coverage; 39 supervises and approves or 
itself repairs, reconstructs or restores any damaged or de¬ 
stroyed project; 40 PHA periodically reviews all manage¬ 
ment operations and practices. 41 

These references demonstrate that the role of PHA is 
not a passive one—PHA has veto power with respect to 
practically every determination made by the local agency, 
whose role would appear to be that of agent for the fed¬ 
eral agency. These terms and conditions make self-evident 
that the predominant role in the planning, construction and 
operation of projects is assumed by the federal agency. 

2. Special Role Of PHA With Respect To Local 

Racial Policies Described In Agency Manual 

Of Policy And Procedure, Low Rent Housing 

Manual And Special Policy Directives 

In the agency’s Manual of Policy and Procedure and 
Low Rent Housing Manual most of the provisions of Part 
Two of the Annual Contributions Contract are reiterated 
and embellished with agency directives, but, in addition, 
these documents, including Part Two, contain special con- 

33 ibid, pg. 11, Secs. 130, 131,132. 

Ibid, pg. 13-21. 

35 Ibid, pg. 22, Sec. 304. 

30 Ibid, pg. 22, Sec. 305. 

37 Ibid, pg. 22, Sec. 306. 

38 Ibid, pg. 25, Sec. 308(D). 

3® Ibid, pg. 25, Sec. 308J4. 

4® Ibid, pg. 27, Sec. 309(C) (D). 

41 Ibid, pg. 33, Sec. 325. 
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siderations and requirements with respect to local racial 
policies and determinations, none of which adhere to the 
constitutional, legislative or public policy mandate dis¬ 
cussed infra that there be no discrimination, including no 
racial segregation, with respect to selection of tenants for 
the housing accommodations made available as a result of 
this federal-state program. 

The basic racial policy consideration, commonly referred 
to as PHA Racial Equity Formula, provides as follows: 

Racial Policy 

The following general statement of racial 
policy shall be applicable to all low-rent housing 
projects developed and operated under the United 
States Housing Act of 1937, as amended: 

1. Programs for the development of low-rent 
housing in order to be eligible for PHA assistance, 
must reflect equitable provision for eligible families 
of all races determined on the approximate volume 
and urgency of their respective needs for such hous¬ 
ing. 


2. While the selection of tenants and assigning 
of dwelling units are primarily matters for local 
determination, urgency of need and the preferences 
prescribed in the Housing Act of 1949 are the basic 
statutory standards for the selection of tenants. 42 

In addition to this basic policy statement there is a 
recent policy directive which more clearly reveals PHA’s 
racial policy. This latest statement of racial policy pro¬ 
mulgated by PHA is contained in a release issued January 
17, 1953 (HHFA-OA No. 470) and provides, insofar as 
material to the low-rent housing program, as follows: 

42 HHFA PHA Low-Rent Housing Manual. Sec. 102.1, Febru¬ 
ary 21, 1951. 
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Low-Rent Public Housing 

The United States Housing Act of 1937, as 
amended, and as perfected by Title III of the Hous¬ 
ing Act of 1949, authorizes the Public Housing Ad¬ 
ministration to make loans and annual contributions 
to local communities to assist them in remedying 
unsafe and insanitary housing conditions and in 
providing safe, decent and sanitary dwellings for 
families of low income. Its primary and principal 
objective is the improvement of the housing condi¬ 
tions of American families of low income. Many of 
the low-rent public housing projects assisted under 
the Act, however, are constructed on slum sites. In 
such cases * * * such clearance of slum areas occupied 
by Negro or other racial minority families could 
result in worsening, instead of the desired improve¬ 
ment, of the housing conditions of such families, 
because of the limited living space generally available 
to such families as well as their inability to pay the 
rents required for decent, safe, and sanitary housing. 

Accordingly, in the course of actual operating ex¬ 
perience, general procedures * * * have developed 
from the joint efforts of the local and Federal agen¬ 
cies to assure that, in the selection of sites for low- 
rent public housing projects assisted under the United 
States Housing Act of 1937, as amended, the living 
space presently available to Negro and other racial 
minority families is not reduced. These general pro¬ 
cedures are based upon the following: 

A slum or blighted area presently occupied in 
whole or in part by a substantial number of Negro or 
other racial minority families may be cleared and 
redeveloped with low-rent public housing if: 

1. The low-rent public housing is to be available for 
occupancy by all racial groups, or 

2. The low-rent public housing available for occu¬ 
pancy by Negro or other racial minority families 
is to be constructed in the area in an amount 
substantially equal to the number of dwelling 
units in such area which were occupied by Negro 
or other racial minority families prior to its re¬ 
development, or 
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3. The low-rent public bousing is not to be available 
for occupancy by all racial groups or for occu¬ 
pancy by Negro or other racial minority families, 
and 

A. Low-rent public housing available for occu¬ 
pancy by Negro or other racial minority families 
(in an amount substantially equal to the number 
of dwelling units in such area which were occupied 
by Negro or other racial minority families prior 
to its redevelopment is made available through 
the construction of low-rent public housing in 
areas elsewhere in the community, which areas 
are not generally less desirable than the area to 
be redeveloped, and 

B. Representative local leadership among 
Negro or other racial minority groups in the 
community has indicated that there is no sub¬ 
stantial objection thereto. 

In addition to these major policy statements and direc¬ 
tives there are numerous requirements imposed by PHA 
on the local agency with regard to race. For example: 
the rules and regulations define the organization and func¬ 
tion of the Racial Relations Branch of PHA; 43 set forth 
the requirement that local public agencies compile minority 
employment data; 44 define racial relations activities in 
in management 43 and in construction; 40 require that the 
housing provided for all racial groups be of substantially 
the same quality, service, facilities and conveniences with 
respect to all standards and criteria for planning and 
design; 47 require a no discrimination provision with respect 
to employment in all construction contracts; 48 the same 

43 HHFA PHA Manual of Policy & Procedure (9/5/51), Sec. 
3911:10. 

44 Ibid, Sec. 3112:18. 

45 Ibid, Sec. 3812:1. 

46 Ibid, Sec. 3812:1. 

47 Low Rental Housing Manual (12/13/49), Sec. 207.1. 

48 Low Rent Bulletin 12 (June 1950) Construction Contract. 
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for architects; 49 the same for all contracts for services 
and supplies; 50 the same with respect to all leases of fed¬ 
erally-owned housing projects; 51 the same with respect to 
the hiring policies and procedures of the local authority; 62 
the same with regard to the personnel actions of PHA 
itself; 53 require that racial factors be taken into considera¬ 
tion in connection with selection of sites; 54 require that the 
land area available to minority groups not to be reduced; 55 
require no discrimination with respect to persons to be 
employed by the local authority for the purpose of con¬ 
ducting surveys. 66 

The Development Program, which is a form prepared 
by PHA for use by the local authority for presentation 
of all relevant data in connection with application for fed¬ 
eral assistance and which must be approved by PHA before 
such assistance is given, requests, for example, relevant 
data concerning the local agency’s present program, 67 site 
occupants, 68 neighborhood characteristics, 69 proposed proj¬ 
ect occupants, 60 and displaced families, 61 separately for 
white and non-white families. 

49 Ibid, these requirements made pursuant to Executive Orders. 

50 Manual of Policy & Procedure (5/25/49), Sec. 3810:1, Pur¬ 
suant to Executive Order. 

51 Manual of Policy & Procedure (5/25/49), Sec. 3810.1. 

52 PHA Form-1996 (June 1950) Annual Contribution Contract, 
Sec. 113. 

63 Manual of Policy & Procedure (9/25/50), Sec. 3110:1, 
6110:1. 

54 Low Rental Housing Manual (7/28/50), Sec. 208.1 3 B. 

55 Low Rent Housing Manual (7/14/50), Sec. 208:16. 

56 Form PHA-1922 (2/15/50) Proposal for Survey. 

57 Form PHA-1954, Rev. July 1950. 101. 

33 Ibid, 201, 203. 

39 Ibid, 207. 

60 Ibid, 103. 

31 Ibid,224. 
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These considerations and requirements imposed by PHA 
on the local agency, with respect to its determinations and 
policies involving race, bespeak PHA’s authority and the 
extent of its involvement in such local considerations and 
determinations. 


II. The Establishment Of Fred Wessels Homes As 
A Project Limited To Occupancy By White Low In¬ 
come Families Violates Rights Secured To Appellants 
By The Laws, Constitution And Public Policy Of The 
United States. 

A. The Right Conferred On Appellants By 

The Basic Statute 

Appellants are low income families meeting all require¬ 
ments established by law for admission to the low rent 
project here in controversy, which is being built on the 
site of their present or former residence and from which 
they will be excluded and denied admission solely because 
they are not white families. The limitation to occupancy 
by white families is a determination which Appellees con¬ 
tend the local agency, the Housing Authority of Savannah, 
Georgia, is permitted to make. But this determination has 
been specifically approved by Appellees (Appellants y Ap¬ 
pendix 10-11). 

Under the basic statute, Appellants have a preference 
for admission to low rent housing by virtue of the fact that 
they are families which are to be displaced and which have 
been displaced to make way for the construction of a proj¬ 
ect initiated after January 1, 1947. 62 The act requires 
that every contract for annual contributions between PHA 
and the local agency “shall require that the public housing 
agency, as among low-income families which are eligible 

62 Act of Sept. 1, 1937, c. 896, 50 Stat. S88. as amended by Act 
of July 15,1949, c. 338, Title III, 63 Stat. 423, Title 42, United States 
Code, Sec. 1410(g). 
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applicants for occupancy in dwellings of given sizes and at 
specified rents, shall extend” this preference in the selec¬ 
tion of tenants. 62 * 

The contract between Appellees and the local housing 
authority in this instance contains this provision, which 
Congress obviously intended be included for the specific 
benefit of displaced families, and which displaced families 
may sue to enforce. Compare Young v. Kellex Corp., 82 F. 
Supp. 953 (U. S. D. C. E. D. Tenn.); Crabb v. Welden Bros., 
65 F. Supp. 369 (U. S. D. C. S. D. Iowa), reversed on 
other grounds, 164 F. 2d 797. 

A federal district court has ruled enforcement of 
racial segregation in housing developments aided under this 
act, violates urgency of need preference rights, 63 Stat. 
422, Title 42, U. S. C. §8(c), secured to qualified low 
income families by this provision. Woodbridge, et al. v. 
Housing Authority of Evansville, et al.. Civil No. 619. 
U. S. D. C. S. D. Ind. (Findings of Fact and Conclusions 
of Law, filed July 6,1953.) 

The right of Appellants to a preference for considera¬ 
tion for admission and admission to Fred Wessels Homes 
is thus violated by Appellees through their sanction of the 
limitation to white occupancy. 

B. Protection Afforded By The Federal Civil 

Rights Statutes 

The basic Federal legislative safeguard against segre¬ 
gation in Federally-aided low rent public housing projects 
is one of the Federal Civil Rights Statutes passed by the 
Congress to implement and give effect to the Fourteenth 
Amendment to the Federal Constitution. This provision, 
as presently contained in the United States Code, Title 8, 
Section 42 (14 Stat. 27) provides as follows: 

“All citizens of the United States shall have the 
same right in every state and territory, as is en- 


62 » Ibid. 
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joyed by white persons thereof, to inherit, purchase, 
lease, sell, hold, and convey real and personal prop¬ 
erty.’’ [Act of April 9, 1866, c. 31, Sec. 1 (R. S. 
1978).] 

The United States Supreme Court in its decisions has 
noted that Congress considered the right to acquire an 
interest in real property so vital to the enjoyment of all 
other liberties that it first enacted this provision in 1866 
before the adoption of the Fourteenth Amendment. 63 In 
invoking the protection afforded by this provision, the 
Supreme Court has held, Buchanan v. Warley, 245 U. S. 60, 
79 (1917), that it operates 4 ‘to qualify and entitle a colored 
man to acquire property without state legislation discrim¬ 
inating against him solely because of color.” Accord: 
Shelley v. Kraemer, 334 U. S. 1, 11-12 (1948). The high 
Court has also held that this provision protects the right 
of Negroes to acquire an interest in real property free 
from discriminatory action on the part of the Federal gov¬ 
ernment. Hurd v. Hodge, 334 U. S. 24 (1948). 

In Woodbridge, et dl. v. The Housing Authority of 
Evansville, et al., 6i a Federal district court ruled that the 
right to “lease” property is a civil right protected by 
this enactment from discrimination on the basis of race 
or color. In that case, qualified low* income Negro families 
had been denied consideration for admission and admis¬ 
sion to a new low rent project built pursuant to the pro¬ 
visions of the basic statute involved in this case. The de¬ 
fendant local housing officials had defended on the ground 
that separate facilities ( a PWA project built 16 years prior 
thereto) had been provided, and would be provided by 
the proposed program, for low income Negro families. The 

63 Shelley v. Kraemer, 334 U. S. 1, 10-11 (1948). This statute 
was reenacted by the Congress after the Fourteenth Amendment was 
adopted. Act of May 31, 1870, Sec. 18 (16 Stat. 140, 144, c. 114). 

64 U. S. D. C. S. D. Ind. Civil Action No. 61S, Findings of Fact 
and Conclusions of Law, filed July 6, 1953. 
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district court ruled that the denial of consideration for 
admission and the denial of admission, solely because of 
race and color, violated this provision. Likewise with re¬ 
gard to the policy of enforced racial segregation “in public 
housing financed by public funds and supervised and con¬ 
trolled by public agencies.” 

In Vcunn et al. v. Toledo Metropolitan Housing Author¬ 
ity, a case similar to the Woodbridge case, another federal 
district court made similar rulings with regard to this 
Civil Rights Statute. 65 

Thus the right of Negroes to “lease” or to acquire any 
interest in real property, including Federally-aided low 
rent public housing, free from restrictions imposed by the 
State or Federal governments which are based upon race 
and color is specifically protected by Federal legislation. 

C. Protection Afforded By The Constitution Of 

The United States 

PHA is authorized by the basic statute to make loans, 06 
annual contributions, 67 and capital grants 68 to public 
housing agencies which have been established pursuant to 
state enabling legislation. 60 One of the basic amendments 
to the 1937 Act by the 1949 Act is an amendment which 
requires that there be local determination of the need for 

65 U. S. D. C. N. D. Ohio, Civil Action No. 6989 Journal Entry 
and Memorandum Opinion filed June 24, 1953. 

66 Act of Sept. 1, 1937, c. 896, 50 Stat. 891, as amended Julv 15, 
1949, c. 338, Title III, 63 Stat. 425, 426, Title 42, U. S. C., Sec. 1409. 

67 Ibid, 50 Stat. 892, as amended by Act of July 15, 1949, c. 338, 
Title III, 63 Stat. 427, Title 42 U. S. C., Sec. 1410. 

68 Ibid, 50 Stat. 891, 893, as amended bv Act of July 15, 1949, 
c. 338, Title III, 63 Stat. 430, Title 42, U. S. C., Sec. 1411. 

60 Ibid, 50 Stat. 889, as amended by Act of July 15, 1949, c. 338, 
Title III (11), 63 Stat. 429, Title 42, U. S. C., Sec.'l402(ll). 
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low-rent housing in the community involved. 70 It provides 
that the local governing body must, by resolution, approve 
the application of the local public agency for a preliminary 
loan and must enter into a cooperation agreement with the 
local public agency. In other words, the project must be 
the result of state as well as federal action. No provision 
of the basic statute requires or permits local public agencies 
or PHA to determine by which race or color of low income 
families a particular project assisted under the Act shall 
be occupied. PHA permits local authorities to decide the 
racial occupancy patterns which shall obtain in the various 
projects of the local program. This determination is set 
forth in the Development Program, the basic document sub¬ 
mitted to the PHA by the local agency for PHA’s approval 
of the local program. Once PHA approves the Develop¬ 
ment Program, the local program then becomes a joint 
venture or partnership arrangement whereby the state 
government, through one of its subdivisions or agencies, 
and the federal government, through PHA, jointly carry 
out the planning, construction, operation, and maintenance 
of the projects. The housing unit made available to a 
qualified low income family is therefore distinctly public— 
the product of combined federal-state action, to which 
federal constitutional proscriptions are applicable. 

1. The Fourteenth Amendment 

The Fourteenth Amendment to the Federal Constitution 
has consistently been construed by the United States 
Supreme Court as prohibiting discriminatory state action 
based solely on race and color, and has been held to enjoin 
such action on the part of the state, whether the result 
of action on the part of its legislative arm, Strauder v. 
West Virginia, 100 U. S. 303 (18S0); Buchanan v. Warley, 
245 U. S. 60 (1917); its judicial arm, Shelley v. Kraemer, 
334 U. S. 1 (1948); Barrows v. Jackson, United States 


70 Ibid, 63 Stat. 422, Title 42, U. S. C., Sec. 1415(7). 
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Supreme Court, Oct. Term, 1952, No. 512 decided June 
15, 1953; or its administrative arm, Ex parte Virginia, 
100 U. S. 339 (1880). 

In cases involving suits against local housing authorities 
to enjoin racial discrimination in low rent public housing 
where the local authority has determined upon a policy 
of racial discrimination, including racial segregation 
policies, the constitutional question which arises is whether 
the defendant members of the local authority, who are the 
administrative or executive arm of the state, may enforce 
a policy which results in denying the Negro plaintiffs, who 
are qualified low income families, the right to occupy real 
property, a unit in a public housing project, solely because 
of race and color. 

In Buchanan v. Warley, supra, the United States 
Supreme Court declared unconstitutional action on the part 
of the legislative arm of the state, a city ordinance, designed 
to bar Negroes from occupying as homes houses in blocks 
where the majority of residences were occupied by white 
families. The ordinance similarly denied white persons 
the right to occupy houses in blocks where the majority 
of houses were occupied by Negro families. In striking 
down this legislative fiat the court said, at page 79: 

“The Fourteenth Amendment and these statutes 
enacted in furtherance of its purpose operate to 
qualify and entitle a colored man to acquire property 
without State legislation discriminating against him 
solely because of color.” 

The court said that the “concrete question” before it 
was, at page 75: 

“May the occupancy, and necessarily, the pur¬ 
chase and sale of property of which occupancy is an 
incident, be inhibited by the State or by one of its 
municipalities, solely because of the color of the 
proposed occupant of the premises?” 
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The precise question decided by the court in this case, 
however, was whether the white seller, who brought the 
action for specific performance of the contract for the sale 
of his property to the Negro contract vendee, had the right 
to dispose of his property free from racial restrictions 
imposed by the state. The court held that the ordinance in 
question deprived the white seller of his right to dispose 
of his property in violation of due process clause of the 
Fourteenth Amendment. 

But in Shelley v. Kraemer, supra, at page 12, the court 
again pointed out that such legislative restrictions are also 
constitutionally invalid when applied to bar a Negro who 
seeks to occupy real property in certain residential areas. 
The court said that this was made clear by its disposition 
of the cases of City of Richmond v. Deans, 281 U. S. 704 
(1930) and Harmon v. Tyler, 273 U. S. 668 (1927). In 
both cases the high Court reversed lower court decisions 
upholding legislative restrictions on Negro occupancy by 
merely citing Buchanan v. Warley, supra . Since Shelley 
v. Kraemer, supra the Supreme Court has denied certiorari 
in City of Birmingham v. Monk, 185 F. 2d 859 (1951), cert, 
den. 341 U. S. 940 (1951) where a similar legislative restric¬ 
tion against Negro occupants was struck down by the United 
States Court of Appeals for the Fifth Circuit. 

In Shelley v. Kraemer, supra, the United States Supreme 
Court held violative of the equal protection clause of the 
Fourteenth Amendment action on the part of the judicial 
arm of the state which resulted in prohibiting Negroes from 
occupying homes in certain residential areas from which 
private individuals sought to exclude them by private race 
restrictive covenants. In order to be effective against 
breach, these agreements required action on the part of 
the state’s judiciary. The court held that where the 
judiciary took action to enforce the discriminatory covenant, 
the discrimination ceased to be private action and became 
the action of the state. The court said, at page 10: 
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“It cannot be doubted that among the civil rights 
intended to be protected from discriminatory State 
action by the Fourteenth Amendment are the rights 
to acquire, enjoy, own and dispose of property.” 

In Barrows v. Jackson, supra, the United States 
Supreme Court ruled that a state court could not, consistent 
with the same constitutional prohibition on state action, 
award damages for breach of a private racial restrictive 
covenant designed to bar Negroes from occupying certain 
residential property, since such action on the part of a 
state court deprives Negroes of the right secured to them 
by the equal protection clause of the Fourteenth Amend¬ 
ment to occupy real property free from state-imposed 
restrictions based solely upon race and color. The Court 
had previously ruled in Shelley v. Kraemer, supra, that a 
state court could not, consistent with the same constitutional 
proscription, give effect to or enforce such covenants by 
the issuance of any injunction. 

Thus, the United States Supreme Court has specifically 
struck down action on the part of both the legislative and 
judicial arm of the state which results in denying Negroes 
the right to occupy certain real property, holding such 
action violative of rights secured to Negroes by the Four¬ 
teenth Amendment to the Federal Constitution. The ques¬ 
tion in each of these cases was state action. The result 
did not turn on the fact that a particular arm of the state, 
legislative or judicial, was involved. 

In Allen v. Oklahoma City, 175 Okla. 421, 424, 52 Pac. 
1054, 1058 (1935), the Supreme Court of Oklahoma struck 
down as invalid and void an executive order issued by the 
Governor of the State of Oklahoma requiring racial segre¬ 
gation in residential areas. 

In Vann, et al. v. Toledo Metropolitan Housing Au¬ 
thority, supra, and Woodhridge, et al. v. The Housing 
Authority of Evansville, et al., supra, two federal district 
courts have squarely held that local public housing au- 
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thorities may not, consistent with the Fourteenth Amend¬ 
ment, enforce a policy of racial segregation in federally- 
aided low rent public housing projects. 

A similar ruling involving federally-aided projects was 
made by the Superior Court of San Francisco in Banks, 
et al. v. San Francisco Housing Authority 71 and by the 
Superior Court of Essex County, New Jersey in Seawell, 
et al. v. MacWithey, et al., 72 involving a state-aided veterans 
public housing project. 

The effect of these rulings is to bring the State’s execu¬ 
tive or administrative arm under constraint of Fourteenth 
Amendment prohibitions, where property rights are in¬ 
volved. 

a. The Separate But Equal Doctrine 

In Favors v. Randall, 40 F. Supp. 743 (1941), a federal 
district court applied the separate but equal doctrine in a 
case involving racial segregation in Federally-aided low 
rent public housing projects. In that case, the complaint 
alleged that Negroes were being discriminated against by 
the certification of tenants for occupancy on the basis of 
race and color. The court in denying a temporary injunc¬ 
tion found that Negroes were to receive a larger propor¬ 
tionate share of the available units than their propor¬ 
tionate need determined. The court concluded from this 
fact that there was no discrimination, as alleged, and ruled 
that since the Fourteenth Amendment required a “legal” 
equality as distinguished from “social” equality, no Con¬ 
stitutional rights of the plaintiffs had been violated. The 
court, relying on Plessy v. Ferguson, 72 expressly rejected 

71 Superior Court in and for San Francisco County, No. 420534, 
October 1st, 1952. 

72 2 N. J. Super. 255, 63 Atl. 2d 542 (1949) ; reversed on other 
grounds, 2 N. J. 563, 67 Atl. 2d 309 (1949). 

73 163 U. S. 537 (1896). 
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the argument of the attorneys for the plaintiffs that “equal 
rights” could be secured only by “enforced commingling 
of the two races”. 

In Plessy v. Ferguson, supra, the United States Supreme 
Court for the first time specifically upheld the doctrine of 
separate but equal. The Court ruled in that case that the 
state’s requirement of separate but equal railroad facilities 
for Negro and white passengers did not violate any rights 
secured to the individual by the equal protection clause of 
the Fourteenth Amednment to the Federal Constitution. 
Twenty-one years later the high Court was asked to hold the 
same with respect to the state’s requirement of racial 
segregation in housing in Buchanan v. Warley, supra, but 
the Court expressly refused to do so. The Court said, at 
page 79: 

“The defendant in error insists that Plessy v. 
Ferguson, * * *' is controlling in principle in favor 
of the judgment of the court below * * * it is to be 
observed that in that case there w T as no attempt to 
deprive persons of color of transportation in coaches 
of the public carrier, and express requirements were 
for equal though separate accommodations for white 
and colored races * * 

“As we have seen, this court has held laws valid 
which separated the races on the basis of equal 
accommodations in public conveyances, and courts of 
high authority have held enactments lawful which 
provide for separation in the public schools of white 
and colored pupils where equal privileges are given. 
But, in view of the rights secured by the Fourteenth 
Amendment to the Federal Constitution, such legis¬ 
lation must have its limitations, and cannot be sus¬ 
tained where the exercise of authority exceeds the 
restraints of the Constitution. We think these limi¬ 
tations are exceeded in laws and ordinances of the 
character now before us” (p. 81). 

In Favors v. Randall, supra, the court made no refer¬ 
ence to Buchanan v. Warley, supra, or to Title 8, Section 
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42, United States Code. Instead of following the Buchancm 
case, the court in the Favors case reverted to Plessy v. 
Ferguson and held separate but equal applicable. This 
may have been due to the fact that plaintiff did not argue 
that property rights protected by the Fourteenth Amend¬ 
ment and Title 8, U. S. C., Sec. 42, were involved, but 
argued that “social rights” or the right of persons to 
“commingle” was at stake. 

Since the decision of the federal district court in the 
Favors case, the United States Supreme Court has decided 
the Restrictive Covenant Cases where it expressly affirmed 
Buchanan v. Warley, supra, and again rejected a separate 
but equal argument. In Shelley v. Kraemer, supra, the 
Court was asked by the covenantors to consider that Ne¬ 
groes might enter into restrictive agreements barring 
whites from their neighborhoods. In rejecting this argu¬ 
ment, the Court said, at pages 21-22: 

“Respondents urge, however, that since the 
state courts stand ready to enforce restrictive cove¬ 
nants excluding white persons from the ownership 
or occupancy of property covered by such agree¬ 
ments, enforcement of covenants excluding colored 
persons may not be deemed a denial of equal pro¬ 
tection of the laws to the colored persons who are 
thereby affected. This contention does not bear 
scrutiny. The parties have directed our attention 
to no case in which a court, state or federal, has been 
called upon to enforce a covenant excluding members 
of the white majority from ownership or occupancy 
of real property on grounds of race or color. But 
there are more fundamental considerations. The 
rights created by the first section of the Fourteenth 
Amednment are, by its terms, guaranteed to the 
individual. The rights established are personal 
rights. It is, therefore, no answer to these peti¬ 
tioners to say that the courts may also be induced 
to deny white persons rights of ownership and oc¬ 
cupancy on grounds of race or color. Equal pro¬ 
tection of the laws is not achieved through indis¬ 
criminate imposition of inequalities.” 
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In Woodbridge et al. v. The Housing Authority of 
Evansville, Indiana, et al., supra, the federal district court 
ruled the separate but equal doctrine inapplicable to prop¬ 
erty rights. 

The court, in its Conclusions of Law, said: 

“That the defendants’ theory of defense, namely 
that plaintiffs and members of their class are not 
being discriminated against due to the defendants’ 
furnishing * separate but equal’ low rent public hous¬ 
ing facilities to plaintiffs and members of their class, 
is not tenable in view of the weight of authority as 
expressed in a large majority of recent decisions. 
As stated in a decision rendered June 24, 1953 by 
Judge Frank L. Kloeb of The United States District 
Court for the Northern District of Ohio, in an action 
involving a similar situation, ‘You must bear in mind 
here that we have projects erected with public funds, 
erected by the Government of the United States, and 
the Government does not segregate its tax receipts. 
• * * We are here dealing with property rights as 
distinguished from the mere right to a public service.’ 

“It is the conclusion of this court, that the case 
of Plessy v. Ferguson, 163 U. S. 537, decided in 1895, 
on which defendants heavily rely to sustain their 
‘separate but equal’ theory of defense, has, by many 
decisions of the Supreme Court of the United States 
in recent years, lost most, if not all, its weight as a 
guide in cases concerning ownership or occupancy of 
real property as distinguished from those cases in¬ 
volving a public service. 

“In the case at hand, we have more than a public 
service. Here we have a contractual relation in¬ 
volving a lease of real property for which the tenant 
must pay a valuable consideration in the form of 
monthly rent.” 

In Varna, et al. v. Toledo Metropolitan Housing Author¬ 
ity, supra, the federal district court said in its Memo¬ 
randum Opinion: 
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“The trend of all of the later cases involving 
property rights is to conform strictly with the re¬ 
quirements of the Fourteenth Amendment and of the 
Civil Rights Statutes.” 

In Banks, et at. v. San Francisco Housing Authority, 
supra, the Superior Court of San Francisco said: 

“The main question posed, then, at this stage by 
demurrer, is whether or not this public agency can 
exclude Negro persons solely because they are 
Negroes, from five of these projects and segregate 
them into the sixth. Is such segregation unlawful 
discrimination? 

“The Fourteenth Amendment to the Constitu¬ 
tion of the United States has uniformly been held to 
protect all persons, white or colored, against dis¬ 
criminatory legislation or action by the states or its 
agencies. It is the contention of the Housing Au¬ 
thority that they comply with this basic law in offer¬ 
ing Negroes equal accommodations and facilities 
separately at Westside, even though they deprive 
them of the right to admission at the five other 
developments. 

“However, it is clear to the Court that although 
at one time the ‘separate but equal’ doctrine was 
upheld as not being discriminatory treatment and 
followed in certain types of activities, nevertheless, 
since it was first enunciated in the Plessy v. Fergu¬ 
son case (163 U. S. 537) (1895), it has in later years 
lost its force by reason of the holdings in many other 
cases showing that it has no application to owner¬ 
ship or occupancy of real property. Discrimination 
by segregation of housing facilities and attempts to 
control the same by restrictive covenants have been 
outlawed by our Supreme Court. * * * 

“By extension of the logic and reason of those 
cases, it is apparent that that doctrine should not 
apply to a public housing project, financed by public 
funds and supervised and controlled by a public 
agency.” 
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b. Police Power And Property Values 

In Buchanan v. Warley, supra, justification for the city 
ordinance requiring residential racial segregation was 
sought on several grounds. One ground was that the state 
had the power to pass such an ordinance in the exercise of 
the police power “to promote the public peace by prevent¬ 
ing racial conflict”. 

In response to this argument the Court said, at pages 
74-75: 

“The authority of the state to pass laws in the 
exercise of the police power, having for their object 
the promotion of the public health, safety, and wel¬ 
fare, is very broad, as has been affirmed in numerous 
and recent decisions of this court. * * * But it is 
equally well established that the police power, broad 
as it is, cannot justify the passage of a law or ordi¬ 
nance which runs counter to the limitations of the 
Federal Constitution; * # * 

“True it is that dominion over property spring¬ 
ing from ownership is not absolute and unqualified. 
The disposition and use of property may be con¬ 
trolled, in the exercise of the public health, con¬ 
venience, or welfare. * * * Many illustrations might 
be given from the decisions of this court and other 
courts, of this principle, but these cases do not touch 
the one at bar. 

“The concrete question here is: May the occu¬ 
pancy, and, necessarily, the purchase and sale of 
property of which occupancy is an incident, be in¬ 
hibited by the states, or by one of its municipalities, 
solely because of the color of the proposed occupant 
of the premises?” 

* * * 

“That there exists a serious difficult problem 
arising from a feeling of race hostility which the law 
is powerless to control, and to which it must give a 
measure of consideration, may be freely admitted. 
But the solution cannot be promoted by depriving 
citizens of their constitutional rights” (at pp. 80-81). 
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Another ground was that in the exercise of the state’s 
police power, the state had the power to pass the ordinance 
since “it tends to maintain racial purity.” 

In response to this argument the court said, at page 81: 

“Such action is said to be essential to the main¬ 
tenance of the purity of the races, although it is to 
be noted in the ordinance under consideration that 
the employment of colored servants in white families 
is permitted, and nearby residences of colored per¬ 
sons not coming within the blocks, as defined in the 
ordinance, are not prohibited. 

“The case presented does not deal with an 
attempt to prohibit the amalgamation of the races. 
The right which the ordinance annulled was the civil 
right of a white man to dispose of his property if 
he saw fit to do so to a person of color, * * • ” 

Another ground on which justification for the ordinance 
was sought was that colored purchases depreciated prop¬ 
erty in white neighborhoods. 

In response to this argument the court said, at page 82: 

“But property may be acquired by undesirable 
white neighbors, or put to disagreeable though law¬ 
ful uses with like results.” 

2. The Fifth Amendment 

The due process clause of the Fifth Amendment to the 
Federal Constitution has been construed as affording pro¬ 
tection against discriminatory action on the part of the 
national government if based solely upon race, color or 
ancestry. See, Hirabayashi v. United States, 320 U. S. 81, 
100 (1943); Korematsu v. United States, 323 U. S. 214, 216 
(1944); Wong Yim v. United States, 118 F. 2d 667, 669 
(1941) cert. den. 61 S. Ct. 1112 (1941). It is clear from 
these decisions that the Court’s statements regarding 
racially discriminatory governmental action portends its 
decision in this case. In two cases, the Court said: 
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“Distinctions between citizens, solely because of 
tbeir ancestry, are by their very nature odious to a 
free people whose institutions are founded upon the 
doctrine of equality.” Hirabayashi v. United States, 
supra. 

“ * * # all legal restrictions which curtail the 
civil rights of a single racial group are immediately 
suspect. That is not to say that all such restrictions 
are unconstitutional. It is to say that courts must 
subject them to the most rigid scrutiny. Pressing 
public necessity may sometimes justify the existence 
of such restrictions; racial antagonisms never can.” 
Korematsu v. United States, supra. 

In Hurd v. Hodge, and Urciolo v. Hodge, 334 U. S. 24 
(1948), two District of Columbia cases involving federal 
judicial enforcement of private race restrictive covenants, 
heard and determined at the same time that the United 
States Supreme Court heard and determined Shelley v. 
Kraemer and Sipes v. McGhee, 334 U. S. 1 (1948), involv¬ 
ing state judicial enforcement of such agreements, the 
United States Supreme Court simply found it unnecessary 
to invoke the due process clause of the Fifth Amendment 
to protect the right of Negroes to occupy real property 
without discriminatory interdiction on the part of the fed¬ 
eral judiciary. The Court had, in the Shelley case, supra, 
ruled that the right of Negroes to occupy real property 
was protected against discriminatory action by the state’s 
judiciary by the equal protection clause of the Fourteenth 
Amendment to the Federal Constitution. In the Buchanan 
case, supra, the Court held that the enforcement of the 
ordinance interfered with the white seller’s right to dispose 
of his property in violation of the due process clause of the 
Fourteenth Amendment. 

If the right to acquire, occupy and dispose of real prop¬ 
erty is protected by the equal protection and due process 
clauses of the Fourteenth Amendment to the Federal Con¬ 
stitution, is not this basic civil right, which is also given 
supplementary protection by Title 8, U. S. C., Sec. 42, like* 
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wise protected against discriminatory federal action by the 
due process clause of the Fifth Amendment? Certainly it 
cannot be presumed that such a basic right is protected 
against discriminatory governmental action by the due 
process clause of the Fourteenth Amendment but not by 
the identical clause of the Fifth Amendment against federal 
action. Such a presumption would indeed be a legal 
anomaly. 

In Hurd v. Hodge, supra, the Supreme Court said, with 
respect to discriminatory federal action and the due process 
clause of the Fifth Amendment, at page 30: 

“ # * • we have found it unnecessary to resolve 
the constitutional issue which petitioners advance; 
for we have concluded that judicial enforcement of 
restrictive covenants by the courts of the District of 
Columbia is improper for other reasons * # * ” 

—for the reason that Title 8, U. S. C., Sec. 42 is directed 
against governmental action. 

In deciding whether judicial enforcement of such cove¬ 
nants by the District Court for the District of Columbia was 
governmental action prohibited by Title 8, U. S. C., Sec. 42, 
the Court said that it must refer to: 

“ * * * the scope and purpose of the Fourteenth 
Amendment; for that statute and the Amendment 
were closely related both in inception and in the 
objectives which Congress sought to achieve” (at 
p. 32). 

The Court concluded that its holding in Shelley v. Krae- 
mer, supra, is: 

“ • # * clearly indicative of the construction to 
be given to the relevant provisions of the Civil 
Rights Acts in their application to the courts of the 
District of Columbia” (at p. 33). 

The Court concluded: 

“ * * # the explicit language employed by Con¬ 
gress to effectuate its purposes, leaves no doubt that 
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judicial enforcement of the restrictive covenants by 
the courts of the District of Columbia is prohibited 
by the Civil Rights Act. That statute, by its terms, 
requires that all citizens of the United States shall 
have the same right ‘as is enjoyed by white per¬ 
sons * * * to inherit, purchase, lease, sell, hold and 
convey real and personal property’ 

By the same method of reasoning, this court should have 
no difficulty in finding a violation of the due process clause 
of the Fifth Amendment in federal administrative require¬ 
ment or sanction of racial segregation in public housing. 

D. Protection Afforded By Considerations Of 

Public Policy 

In addition to finding in Hurd v. Hodge, supra, that 
Title 8, U. S. C., Sec. 42 had been violated by federal court 
enforcement of private racial covenants, the United States 
Supreme Court said, at page 34: 

“But even in the absence of the statute, there 
are other circumstances which would indicate that 
enforcement of restrictive covenants in these cases 
is judicial action contrary to the public policy of the 
United States.” 

“The power of the federal courts to enforce the 
terms of private agreements is at all times exercised 
subject to the restrictions and limitations of the 
public policy of the Unted States as manifested in 
the Constitution, treaties, federal statutes and appli¬ 
cable legal precedents.” 

The United States Supreme Court has held, as pointed 
out above, that the Fourteenth Amendment to the Federal 
Constitution protects the right of Negroes to occupy real 
property free from discriminatory state action. Buchanan 
v. Worley, supra, Shelley v. Kraemer, supra, Barrows v. 
Jackson, supra. In Hurd v. Hodge, supra, and Shelley case, 
the court held that Title 8, U. S. C., Sec. 42, clearly entitles 
Negroes to protection against governmental action which 
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would deprive them, solely because of race or color, of 
the-right to occupy real property. Therefore, the Consti¬ 
tution, laws and applicable legal precedents make manifest 
that the public policy of the United States is one which 
prohibits federally imposed or sanctioned racial restric¬ 
tions upon the occupancy of real property. 

In Woodbridge, et al. v. Housing Authority of Evans¬ 
ville, et al., supra, the court ruled that the action of the 
Public Housing Administration, similar to its action in the 
instant case, in approving the limitation in that case of a 
new federally-aided project to white occupancy violated 
the public policy of the United States. 

Certainly it could not be seriously contended that the 
public policy of the United States “manifests a lesser con¬ 
cern for the protection of such basic rights against dis¬ 
criminatory action of federal” administrative officials 
“than against such action taken by the courts of the 
States” or by State-administrative officials, cf. Hurd v. 
Hodge, supra, at 35-36. 


III. Congress Intended That There Be No Segre¬ 
gation. 

A. Legislative History—Senate 

Congress did not expressly provide, in the Housing 
Act of 1949, that there shall be no discrimination or segrega¬ 
tion. Did Congress intend to permit such segregation and 
discrimination? It is true that at the time that the Housing 
Act of 1949 was before Congress for consideration, an 
attempt was made to include an amendment prohibiting 
“discrimination” and “segregation.” 74 This attempt was 
defeated. But the truly decisive question in this connection 
is “Why the noes?” The answer to this question was 

74 Congressional Record, Vol. 95, Part 4 (Page 4791), 81st Con¬ 
gress, 1st Sess. 
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articulated in the Senate by Senator Douglas (D-Ill.) who, 
in his remarks opposing the Amendment introduced by 
Senators Bricker (R-O) and Cain (R-Wash.), challenged 
the sincerity of the Senate proponents of the Amendment. 75 

Debate over the Cain-Bricker Amendment reveals that 
it was introduced by Senator Bricker who was on record 
as opposed to public housing and who would not have 
voted for public housing even if his Amendment to the 
Act had been adopted. 76 It, therefore, became apparent to 
the so-called liberal northern and western Senators, the 
civil rights proponents, that the Cain-Bricker anti-discrimi¬ 
nation amendment was in reality a sinister political strata¬ 
gem for ultimately defeating the public housing program. 
The Congressional Record discloses that the plan to kill 
public housing was as follows: Senator Bricker and other 
northern Republicans who were opposed to public housing 
would vote with civil rights northern and western senators 
to carry the Amendment. Once the Amednment had been 
incorporated into the Bill by this coalition, Senator Bricker 
and his Republican foes of public housing would then form 
a coalition with southern Democratic senators who would 
then vote against the public housing provisions of the Act; 
the southern Democrats voting against the Bill because it 
required “no discrimination or segregation’and Senator 
Bricker, plus other Republican public housing adversaries, 
voting against public housing. 

If Senator Douglas had not brought out into the open the 
fact that Senator Bricker was using the anti-discrimination 
amendment as a calculated device for defeating the public 

75 Congressional Record, Volume 95, Part 4 (pages 4851-4858) 
81st Congress 1st Sess. 

76 Congressional Record, Volume 95, Part 4 (pages 4S51-4S52) 
Cong. 1st Sess. April 11th, 1949 to May 4th, 1949: 

“Mr. Bricker: My position was made clear yesterday. 
I am in favor of the slum elimination section. I am opposed 
to the public housing section, and I am opposed to the farm 
housing section.” 
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housing program and if he, and other civil rights senators 
had not been willing to jeopardize their own political 
futures, they would have been forced, by self-serving poli¬ 
tical considerations, to vote for the Amendment, and then 
see that Amendment become the major cause for defeat¬ 
ing the entire public housing section of the Housing Act 
of 1949. Senator Douglas and other northern and western 
Senators, expressly for the record, made it clear that they 
were in favor of prohibiting segregation and discrimination 
in federally-aided public housing projects, and that it was 
not their intention by voting “no” on the anti-discrimina¬ 
tion amendment to indicate that they were in favor of dis¬ 
crimination or segregation. These senators, who were for 
both public housing and safeguarding the rights of minority 
groups, realized that in putting themselves squarely on 
record they would preclude possible future judicial or 
administrative determination that their failure to adopt the 
anti-discrimination amendment meant they favored segre¬ 
gation or discrimination. 77 

Finally, it was the understanding of the Senate that not 
only was the Cain-Bricker Amendment a cunning device 
for defeating public housing, but it was further the under¬ 
standing of the Senate, as pointed out by Senator Hum¬ 
phrey (D-Minn.), that such an amendment would have been 
superfluous in view of the protective civil rights measure 
in the United States Code which expressly applied (Title 
8, United States Code, Sec. 42). 78 Thus, neither distortion 

77 Congressional Record. Volume 95. Part 4 (page 4855) 81st 
Cong., 1st Sess. 

78 Congressional Record, Volume 95, Part 4 (page 4S53) Slst 
Cong. 1st Sess.: 

“Mr. Humphrey: Is it not true that under the statutes 
of our Nation, under the United States Code, we have basic 
civil-rights protections which can be applied, by the Courts 
of the United States, and by the executive departments ?’’ 

“Mr. Douglas: I think there was a civil-rights law in 
1S86 on this issue.” 
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nor exaggeration is the basis for Appellants’ assertion that 
it was not the intention of the Congress of the United States 
in failing to adopt the anti-discrimination amendment to 
permit adoption of segregation policies by the PHA or by 
local public agencies. 

B. Legislative History—House 

An attempt to include an anti-discrimination amendment 
in the Housing Act of 1949 was also made in the House 
by Representative Fulton (R-Pa.). 79 

An amendment was also introduced by Representative 
Marcantonio (A. L. P.-N. Y.). Although there was no 
direct attack upon the motives of Representative Fulton 
(R-Pa.), or Representative Marcantonio (A. L. P.-N. Y.), 
Representative Buchanan (D-Pa.) who spoke in opposition 
to the Marcantonio amendment pointed out that the issue 
before the House was identical with the one before the 
Senate which, on the previous day, had defeated the Cain- 
Bricker amendment. Mr. Buchanan said, “The issue is 
whether we shall have an effective national-housing pro¬ 
gram offering decent shelter for underprivileged low-income 
families of every race, creed, or color, or whether we shall 
sacrifice the opportunity for such a program for an empty 
prohibition against racial segregation in low-rent public 
housing.” * * • 

“I want to make my own position very clear. I am 
personally opposed to racial segregation in housing. I 
know that many of my colleagues from the North and West 
share my views on the matter * * * ” 

“ * • # Without impugning anyone’s motives or sin¬ 
cerity, I must point out that this amendment is the favorite 
secret weapon of the real estate lobby to kill this bill. That 
issue was well-aired in the other body when a similar 
amendment was voted down after extensive debate, • • * ” 

79 Congressional Record, Vol. 95, Part 7 (pages 8554-8555), 
81st Cong. 1st Sess. 
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“ * * * I challenge the members on the other side of 
the aisle who will support this amendment to make clear 
whether they do so in support of an effective housing pro¬ 
gram, or in an effort to kill the housing bill and at the same 
time gain a supposed political advantage by giving lip 
service to non-segregation. ” 80 


IV. Appellants Have Standing To Sue. 

A. The Relief Sought 

In their prayer for relief Appellants seek first a declara¬ 
tory judgment declaring (a) that the Defendants, Appel¬ 
lees here, cannot give federal financial assistance or other 
federal assistance to the Housing Authority of Savannah, 
Georgia, for the construction and/or operation of a project 
built pursuant to the provisions of the basic statute in¬ 
volved in this case, from which Appellants will be excluded 
and denied consideration for, and admission to, solely 
because of race and color, in violation of the Constitution, 
laws and public policy of the United States; (b) that Appel¬ 
lants, and all other Negroes similarly situated, cannot be 
denied consideration for admission and/or admission to 
the Fred Wessels Homes or any other federally-aided hous¬ 
ing project solely because of their race and color; (c) that 
the preference for admission to the Fred Wessels Homes 
or any other federally-aided low rent housing project in 
the City of Savannah, Georgia, conferred on Appellants, 
and all other Negroes similarly situated, by Section 1410(g) 
of Title 42, U. S. C. may not be qualified or limited by race 
or color (Joint Appendix 12-13). 

In addition to a declaratory judgment declaring the 
foregoing, Appellants pray an injunction enjoining Appel¬ 
lees from giving federal financial and/or other assistance 

80 Congressional Record, Volume 95, Part 7 (pp. S656-S657), 
SIst Cong. 1st Sess. 


41 


to the local authority for the construction and operation 
of the project, and for such other and further relief as to the 
Court shall seem just and proper (Joint Appendix 13-14). 

B. This Is Not A Taxpayer’s Action 

The court below expressed doubt whether Appellants 
have standing to maintain this action in view of the doctrine 
enunciated in Mass. v. Mellon, supra. 

Mass. v. Mellon, supra, was an original suit in the United 
States Supreme Court brought by the State of Massachu¬ 
setts against Andrew W. Mellon, then Secretary of the 
Treasury, and other government officials to enjoin them 
from enforcing the provisions of an act of Congress known 
as the Maternity Act. This act provided for financial 
assistance to the states to assist in a program to reduce 
maternal and infant mortality. Although Massachusetts 
had not accepted any of the benefits offered by the federal 
government and had therefore not accepted the operations 
of the act within its borders, it nevertheless complained that 
its constitutional rights were infringed by the mere passage 
of the act. 

The case of Mass. v. Mellon, supra, was decided and 
considered with the case of Frothingham v. Mellon, 262 
U. S. 447 (1923). The Frothingham case was brought in 
the Supreme Court of the District of Columbia by Harriet 
A. Frothingham against the same defendants similarly 
seeking to enjoin the enforcement of the Maternity Act. 
Frothingham alleged that she was a taxpayer of the United 
States and that the effect of the statute would be to take her 
property, under guise of taxation, without due process of 
law. 

The United States Supreme Court ruled that both cases 
must be dismissed for want of jurisdiction, without con¬ 
sidering the merits of the constitutional questions, since no 
justiciable case or controversy was presented. 
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With respect to Massachusetts the court ruled that it 
presented no justiciable controversy either in its own behalf 
or as the representative of its citizens. The Court ruled 
that since the statute imposed no obligation, but simply 
extended an option which the State w’as free to accept or 
reject, the powers of the States were not invaded. The 
burden, if any, the Court declared, was one of taxation 
and that would fall on the citizens of the State and not 
on the State—the citizens being within the taxing power of 
Congress. Since the real contention of the State was that 
Congress by the mere enactment of the statute, had usurped 
the power of the State, the Court ruled that it was clear 
that the question as presented was “political” rather than 
“judicial”. The Court held, finally, with respect to Massa¬ 
chusetts that it was without power to represent its citizens 
in a suit involving the relations of its citizens with their 
federal government. 

With respect to the Frothinghaon case, the Court ruled 
that the Appellant had “no such interest in the subject- 
matter, nor is any such injury inflicted or threatened, as 
wfill enable her to sue.” The Court said that the interest 
of a taxpayer of the United States “in the moneys of the 
Treasury—partly realized from taxation and partly from 
other sources—is shared with millions of others; is com¬ 
paratively minute and indefinite; and the effect upon future 
taxation of any payment out of the funds so remote, fluctuat¬ 
ing, and uncertain that no basis is afforded for an appeal 
to the preventive powers of a court of equity.” 81 The 
Court said further that it has “no power per se to review 
and annul acts of Congress on the ground that they are 
unconstitutional. That question may be considered only 
w’hen the justification for some direct injury suffered or 
threatened, presenting a justiciable issue, is made to rest 
upon such an act. Then the power exercised is that of 
ascertaining and declaring the law applicable to the con- 


81 Massachusetts v. Mellon, 262 U. S. 447, 4S7. 
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troversy. * * * The party who invokes the power must he able 
to show not only that the statute is invalid, but that he has 
sustained or is immediately in danger of sustaining, some 
direct injury as the result of its enforcement, and not merely 
that he suffers in some indefinite way in common with people 
generally”. 82 

In the instant case, Appellants obviously do not bring 
this action as or on behalf of the State of Georgia. Neither 
do they bring this action to enjoin the expenditure of fed¬ 
eral funds, per se, for low rent housing as taxpayers of 
the United States. They do not even allege in their com¬ 
plaint that they are taxpayers of the United States. They 
do not allege, as Frothingham did, that the effect of the 
basic statute involved in this case will be to take their 
property without due process of law. It is therefore clear 
that they do not bring this action in their capacity as tax- 
paying citizens seeking to enjoin the expenditure of federal 
funds for low rent public housing, per se, in which case 
they would not present a justiciable controversy. Froth¬ 
ingham v. Mellon, supra. 

C. The Justiciable Issue 

Appellants bring this action, first, as persons speci¬ 
fically aggrieved by the administration of the Federal Gov¬ 
ernment’s low rent housing program by the Appellees, 
that is, as persons whose constitutionally and legislatively 
protected property rights are being violated by Appellees. 

Secondly, they bring this action as members of a class, 
low income families, for whose specific benefit the federal 
government’s low rent housing program has been provided 
and which they will be illegally denied the benefits of by 
Appellees. 

Thirdly, they bring this action as persons and as mem¬ 
bers of a class, displaced families, whose right to a prefer- 


82 Ibid, 488. 
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ence for admission to any federally-aided low rent housing 
project in Savannah initiated after January 1,1947 is being 
denied by Appellees. 

Fourthly, they bring this action to redress the violation 
of their constitutionally and legislatively protected prop¬ 
erty right, which is the right not to be denied occupancy of 
real property solely because of race and color, by having 
the court declare as prayed in their prayer for relief and 
by having the court enjoin Appellees from giving the 
necessary federal financial assistance and other assistance 
for the construction, operation, and maintenance of the 
project from which they will be excluded and denied admis¬ 
sion solely because of race and color in violation of their 
constitutionally and legislatively protected property right. 

Appellants do not seek to enjoin the expenditure of 
federal funds for low rent housing, per se. In fact, they 
greatly desire, need, and seek admission to decent, safe, 
and sanitary housing which would be within their reach 
financially. They seek to enjoin expenditures for an illegal 
project, i. e., one from which they shall be excluded and 
denied admission, solely because of race and color, on the 
ground that such an expenditure by Appellees is illegal and 
may be enjoined. Compare Crampton v. Zabriskie, 101 
U. S. 601 (1880) -where the United States Supreme Court 
affirmed the exercise of equity powers by a federal court 
to enjoin the illegal expenditure of municipal funds in an 
action by resident taxpayers. Compare also Illinois ex rel. 
McCollum v. Bd. of Education, 333 U. S. 203 (1948) where 
appellant taxpayer and parent of child attending the public 
schools was able to enjoin the use of public school property 
for religion instruction in violation of the First Amend¬ 
ment to the Federal Constitution. 

The expenditure of funds for the illegal project makes 
the illegal project possible, thus making possible the denial 
of Appellants’ right by Appellees and the Housing Au¬ 
thority of Savannah, Georgia. The fact that the expendi- 
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ture, per se, may be an indirect injury or ‘ * does not fall 
into any familiar category”, or has never before been 
asserted, is not determinative of the issue of justiciability, 
cf Joint Anti-Fascist Refugee Committee v. McGrath, 341 
U. S. 123, 157 (1951). Shelley v. Kraemer, supra; Barrows 
v. Jackson, supra. “Only on the ground that * * # no 
interest protected in analogous situations at common law, 
by statute or by the Constitution * * * can plausible chal¬ 
lenge to” Appellants standing to sue be made. Joint Anti- 
Fascist Refugee Committee v. McGrath, supra, at 159. “The 
touchstone to justiciability is injury to a legally protected 
rights * * ' ” Joint Anti-Fascist Refugee Committee v. 
McGrath, supra, at 140-141. Here Appellants assert that 
their right not to have their Federal Government or one of 
its agencies participate in, by giving financial and other 
assistance to the project in controversy, thus giving effect 
to the discrimination against them, is a right protected 
by the Constitution, laws and public policy of the United 
States. Shelley v. Kraemer, supra; Barrows v. Jackson, 
supra. The United States Supreme Court said in Joint 
Anti-Fascist Refugee Committee v. McGrath, supra, at MO- 
141, in an analogous situation involving indirect injury: 

“It is unrealistic to contend that because the 
respondents gave no orders directly to the petition¬ 
ers to change their course of conduct, relief cannot 
be granted against what the respondents actually did. 
We long have granted relief to parties whose legal 
rights have been violated by unlawful public action, 
although such action made no direct demands upon 
them. Columbia Broadcasting System v. United 
States, 316 U. S. 407 * * *; Pierce v. Society of Sis¬ 
ters, 268 U. S. 510 * * *; Buchanan v. Warley, 245 
U. S. 60; * # * Truax v. Raich, 239 U. S. 239.” 
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Conclusion 

Restrictions on the right of Negroes to occupy certain 
real property were first imposed by racial zoning ordi¬ 
nances of the type held constitutionally invalid in Buchanan 
v. Warley, supra. After the decision in the Buchanan 
case, these restrictions were effected through judicial en¬ 
forcement of private racial restrictive covenants. This 
form of state action was held violative of constitutional 
rights of Negroes in the Restrictive Covenants Cases, 
Shelley v. Kraemer, supra; Hurd v. Hodge, supra; Barrows 
v. Jackson, supra. With this high Court intervention re¬ 
straining state and federal action restricting occupancy of 
real property because of race, it would appear that the 
housing supply had been freed of governmentally imposed 
racial restrictions. 

But since the early 1930’s, the United States Govern¬ 
ment wfith its extensive funds, credits and powers has 
become increasingly involved in the planning, development, 
marketing and management of dwellings. Through direct 
loans, grants and subsidies, as in this case, Federal assist¬ 
ance has become involved in the development of a significant 
part of the housing supply, i.e., housing available to fami¬ 
lies of low income. The Federal assistance is granted, not 
directly to individual residents or private developers but 
to local public agencies. In no instance is this aid made 
contingent upon meeting the requirements of the 14th 
Amendment or Section 42 of Title 8 of the United States 
Code; rather, the decision as to whether or not Negroes 
shall be completely excluded from federally-aided projects 
or segregated within them or otherwise discriminated 
against is left almost entirely to the discretion of the local 
public agency. The result is that racial discrimination in 
housing is now effectuated by administrative action under 
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sanction of the Federal Government itself. The involve¬ 
ment of the Federal housing agency in this case is so 
extensive as to negate the assertion that it is a local deter¬ 
mination devoid of Federal involvement. Federal involve¬ 
ment in the determination has the effect of voiding court 
decisions prohibiting legislative or judicial enforcement of 
racial restrictions upon occupancy of residential property. 
Thus, the administrators of this governmental agency have 
become primary agents in the establishment and extension 
of segregated living. The objective, then, of this action is 
to deprive the executive and administrative arm of the Fed¬ 
eral Government of its sanction for exclusion of Negroes 
from or their segregation in this segment of the housing 
supply. 

When the Restrictive Covenant Cases were before the 
United States Supreme Court for decision, the United 
State Government, by the Attorney General and the Solici¬ 
tor General, filed a brief in support of Petitioners, asking 
the Court to hold judicial enforcement of private racial 
restrictive covenants constitutionally prohibited. In its 
brief the United States said, at pages 1-2, with regard to 
the interest of the Federal Government: 

“The Federal Government has a special respon¬ 
sibility for the protection of the fundamental civil 
rights guaranteed to the people by the Constitution 
and laws of the United States.— 

“ * * • It is fundamental that no agency of gov¬ 
ernment shall participate in any action which will 
result in depriving any person of essential rights 
because of race or color or creed.” 
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For these and the foregoing reasons, Appellants respect¬ 
fully urge the reversal of the judgment and order of the 
court below. 


Respectfully submitted, 

Frank A. Dilworth, III, 

458 West Broad Street, 
Savannah, Georgia; 

Thurgood Marshall, 

Constance Baker Motley, 

107 West 43rd Street, 

New York 36, New York; 

Frank Reeves, 

1901 Eleventh Street, N. W., 
Washington 1, D. C., 

Attorneys for Appellants. 
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QUESTIONS PRESENTED 

In the opinion of appellees the questions presented are: 

(1) Whether this action to restrain federal officials from 
advancing funds to a local housing authority to construct 
a housing project, where the local authority has expressed 
its intention to lease dwelling units therein to white tenants 
only, in claimed violation of plaintiff’s rights, is premature, 
since the project is not ready for occupancy. 

(2) Whether there is any justiciable controversy between 
plaintiffs and the federal housing agency, since the tenant 
selection policy for this project is set not by the federal 
agency, but by the local authority. 

(3) Whether the local authority is an indispensable party, 
since it is responsible for the challenged tenant selection 
policy, and the action seeks to invalidate its contract rights 
with the federal agency. 

(4) Whether the federal agency has denied plaintiffs the 
preference in occupancy granted by the Housing Act, where 
its contract with the local authority requires it to grant such 
preference. 

(5) Whether plaintiffs have standing to challenge the 
mere expenditure of federal funds to build the project. 


(i) 





INDEX 


Page 

Counterstatement of Case:. 1 

A. General nature of the low-rent housing program . 2 

B. Policies as to occupancy of projects. 3 

C. The low rent housing program in Savannah. 4 

D. The grounds advanced in support of appellees’ motion for 

summary judgment . 6 

E. The ground of decision by the court below. 7 

Statutes Involved. 8 

Summary of Argument. 8 

Argument: . 10 

I. The order dismissing the complaint should be affirmed be¬ 
cause the action is premature. 10 

II. The order dismissing the complaint should be affirmed be¬ 
cause there is no justiciable case or controversy between 
appellants and appellees as to appellants’ right to 
occupy Fred Wessels Homes. 12 

III. The order dismissing the complaint should be affirmed on 

the ground of lack of an indispensable party—the 
Housing Authority of Savannah. 15 

IV. Appellees have not denied appellants the preference in 

occupancy granted by 42 U.S.C. 1410(g). 17 

V. Appellants have no standing to challenge the expenditure 

of Federal funds for this project. 19 

Conclusion . 20 

AUTHORITIES CITED 

Cases: 

Ainsworth v. Barn Ballroom Co., 157 F. 2d 97 (C.A. 4). 17 

Aircraft <£• Diesel Corp. v. Hirsch, 331 U.S. 752 . 6 

Alabama State Federation of Labor v. McAdory, 325 U.S. 

450 . 6,12 

Alma Motor Co. v. Timken Co., 329 U.S. 129. 6 

Angilly v. United States, 199 F. 2d 642 (C.A. 2). 17 

Balter v. Ickes, 67 App. D.C. 112, 89 F. 2d 856. 16 

Banks v. San Francisco Housing Authority (Superior Court, 

San Francisco County, No. 420534). 15 

Barrows v. Jackson, 346 U.S. 249. 15 

Beranek v. Wallace, 25 F. Supp. 841 (N.D. Ind.). 11 

Berlinsky v. Woods, 178 F. 2d 265 (C.A. 4). 17 

Blank v. Bitker, 135 F. 2d 962 (C.A. 7). 17 

Coffman v. Breeze Corporations, 323 U.S. 316. 12 

Collins v. Hardyman, 341 U.S. 651. 11 

Crampton v. Zabriskie, 101 U.S. 601. 14, 20 

Daggs v. Klein, 169 F. 2d 174 (C.A. 9). 17 

Doehler Metal Furniture Co. v. Warren, 76 App. D.C. 60, 

129 F. 2d 43. 12 

Doremus v. Board of Education, 342 U.S. 429. 20 

(in) 







































IV 

Cases—Continued _ 

Page 

Dorsey v. Stuyvesant Town Corporation, 299 X.Y. 512, 87 

N.E. 2d 541, cert. den. 339 U.S. 9S1. 13 

Eccles v. Peoples Bank, 333 U.S. 426.. 6,11,12 

Employers Group of Motor Freight Carriers v. National 

War Labor Board, 79 App. D.C. 105,143 F. 2d 145. 13 

Fulton Iron Co. v. Larson, S4 App. D.C. 39, 171 F. 2d 994. 16,18 

Great Lakes Dredge <£‘ Dock Co. v. Huffman, 319 U.S. 293. 12 

Greeson v. Imperial Irrigation Dist., 55 F. 2d 321 (S.D. Cal.), 

aff’d 59 F. 2d 529. 11 

Howard v. United States ex rel. Alexander, 126 F. 2d 667 

(C.A. 10) . 17 

Jacobs v. Office of Housing Expenditer, 176 F. 2d 33S 

(C.A. 7) . 17 

Johnson v. Mayor and City Council of Baltimore, 158 Md. 93, 

14S Atl. 209. 11 

Joint Anti-Fascist Committee v. McGrath, 341 U.S. 123. 14 

Kansas v. Colorado, 206 U.S. 46. 11 

Massachusetts v. Mellon, 262 U.S. 447.S, 10,19 

Money v. Wallin, 1S6 F. 2d 411 (C.A. 3). 17 

National War Labor Board v. Montgomery Ward <£ Co., 79 App. 

D.C. 200, 144 F. 2d 528. 13 

New York v. Illinois, 274 U.S. 488. 11 

Oyama v. California, 332 U.S. 633. 11 

Payne v. Fite, 184 F. 2d 977 (C.A. 5). 17 

Perkins v. Lukens Steel Co., 310 U.S. 113. 18 

Red Star Yeast <£' Products Co. v. LaBudde, S3 F. 2d 394 

(C.A. 7) . 11 

Rescue Army v. Municipal Court, 331 U.S. 549. 6,12 

Seawell v. MacWithey, 2 N.J. Super. 255, 63 A. 2d 542, reversed, 

2 N.J. 563, 67 A. 2d 309. 15 

Screws v. United States, 325 U.S. 91. 11 

Shelley v. Kramer, 334 U.S. 1. 15 

Skelly Oil Co. v. Phillips Petroleum Co., 339 U.S. 667. 12 

Smart v. Woods, 184 F. 2d 714 (C.A. 6). 17 

State of Washington v. United States, 37 F. 2d 421 (C.A. 9). . 16 

Tennessee Electric Power Co. v. T.V.A., 306 U.S. 118. 14 

Tenney v. Brandhove, 341 U.S. 367. 11 

United Public Workers v. Mitchell, 330 U.S. 75. 6,12 

United States v. Classic, 313 U.S. 299. 11 

United States v. Petrillo, 332 U.S. 1. 6 

Vann v. Toledo Metropolitan Housing Authority (N.D. Ohio, 

Civil No. 69S9) . 15 

Woodbridge v. Housing Authority of Evansville (S.D. Ind., 


Statutes Involved: 

Civil Rights Act (8 U.S.C. 42).2,8,11 

Housing Act of 1937, as amended (42 U.S.C. 1401-33). 2 

Housing Authorities Law of Georgia (Act No. 411, Georgia 
Laws of 1937, as amended). 


4 






































V 

Statutes Involved—Continued _ 

Pag 

42 U.S.C. 1401-33. 

42 U.S.C. 1401 . 

42 U.S.C. 1402, 1409-11 . . 

42 U.S.C. 1404a . 

42 U.S.C. 1410(g) .2,3,7, 

42 U.S.C. 1415(8) (a) . 

Miscellaneous: 

95 Cong. Rec. 4791-8, 4850-61, S554-5, 8656-8 . 7 

Rule 4(f), F.R.C.P. 17 


to 00 to CO to to 















®mteb States Court of Appeals! 

FOE THE DISTRICT OF COLUMBIA 


No. 11,865 

Prince F. Heyward, et al., appellants 


v. 

Public Housing Administration, et al., appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 
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COUNTERSTATEMENT OF CASE 

This counterstatement is deemed necessary because the 
statement of the case in appellants’ brief omits certain 
material facts. 

This is an appeal by the plaintiffs below from an order 
granting the motion of defendants below for summary 
judgment and dismissing the complaint for failure to state 
a claim upon which relief can be granted (J.A. 1). 

Appellants are Negro residents of Savannah, Georgia, 
who have been displaced from the site of a low-rent housing 
project being constructed in Savannah by the Housing 
Authority of Savannah (a housing corporation organized 
under Georgia law). Appellees are the Public Housing 
Administration and its Administrator. They administer 
the Federal Government’s low-rent housing program under 


(1) 
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the Housing Act of 1937, as amended (42 U.S.C. 1401-33) 
(J.A. 7-9, 18). 1 

The Housing Authority of Savannah (which is not a party 
to tlie action) owns the project in question, is constructing 
it, and will, upon its completion, lease dwelling units in it 
to eligible low-income families. This particular project is 
one of seven comprising the housing program of the Savan¬ 
nah Authority (J.A. 23). It has announced its intention to 
lease units in this particular project to white families only, 
and appellants assert that this is a violation of their 
rights under the Fifth Amendment, certain sections of the 
Civil Rights Acts (8 U.S.C. 41, 42), and a provision of the 
Housing Act giving preference in occupancy in projects to 
persons displaced from project sites (42 U.S.C. 1410(g)) 
(J.A. 7-8, 11-12). 

A. General Nature of the Low-Rent Housing Program 

The Housing Act of 1937, as amended, declares it to be 
the policy of the United States to promote the general 
welfare by employing its funds to assist the States and 
their political subdivisions to alleviate unemployment and 
to remedy insanitary housing conditions and the shortage 
of decent dwellings for low-income families that are in¬ 
jurious to the health, safety, and morals of the nation’s 
citizens (42 U.S.C. 1401). 

Under the Act low-rent housing projects for occupancy 
by families of low income are constructed, owned and oper¬ 
ated by local housing authorities set up as municipal cor¬ 
porations under State law. The only function of the federal 
agency, the Public Housing Administration, is to provide 
financial assistance to those local authorities (pursuant to 
contracts entered into upon their applications) in the devel¬ 
opment and administration by them of such projects. This 


1 With respect to this program, the Public Housing Administration 
is made a suable entity. 42 U.S.C. 1404a. The motion for summary 
judgment and affidavit of the Administrator of the Public Housing 
Administration in support thereof do not dispute any of the facts (as 
distinguished from the legal conclusions) alleged in the complaint. 
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financial assistance takes the form of either a loan or a 
capital grant to the local authorities to provide funds for 
the construction of the projects and annual contributions 
to the local authorities to enable them to maintain the rents 
at levels payable by low-income families and still have 
funds to repay the interest and amortization on the money 
borrowed by the local authorities to construct the projects 
(42 U.S.C. 1402, 1409-11) (J.A. 9, 18, 19). 

B. Policies as to Occupancy of Projects 

Under the Housing Act, the Public Housing Administra¬ 
tion is required to see to it that the projects are occupied 
by tenants within maximum income limits (42 U.S.C. 1415 
(8)(a)). The local housing authority is required to give 
preference in occupancy, as among eligible low-income fam¬ 
ilies, to families displaced by any low-rent or slum clearance 
project, and as among such families relative preferences 
must be given to specified categories of families of veterans 
(42 U.S.C. 1410(g)). 

The regulations of the Public Housing Administration 
require that where a local authority submits to the Admin¬ 
istration a development plan for a low-rent housing program 
which involves the displacement of site occupants, the local 
authority must demonstrate to the satisfaction of the Public 
Housing Administration that displaced families apparently 
eligible for public low-rent housing can be offered dwelling 
quarters in low-rent housing projects, either at the time of 
displacement or at a later time (J.A. 19, 26-32). 

These regulations also require that development pro¬ 
grams must reflect equitable provision for eligible families 
of all races determined on the basis of their respective needs 
for such housing and that the sites for such projects shall 
be selected so as to permit this policy to be carried out 
(J.A. 19-20, 33-4). Subject to the prescribed statutory 
standards for tenant selection, “the selection of tenants and 
the assigning of dwelling units are primarily matters for 
local determination” (J.A. 33). 
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The Public Housing Administration thus requires the 
local housing authorities to make equitable provision for 
eligible families of all races. But it is the policy of that 
Administration to leave entirely to the determination of 
the local authority the question as to whether or not any 
particular project is occupied by members of one race only. 
Public Housing Administration has no objection if the local 
authority determines to lease any project to members of 
more than one race. 

C. The Low-Rent Housing Program in Savannah 

In the City of Savannah the low-rent housing program 
is carried out by the Housing Authority of Savannah, a 
municipal corporation organized under the Housing Au¬ 
thorities Law of Georgia (Act No. 411 of the Georgia Laws 
of 1937, as amended). Five such projects have been com¬ 
pleted and are being operated by the Savannah Authority, 
of which three are occupied by Negroes and two by whites 
(J.A.21). 

The particular project involved in this suit is No. GA-2-4, 
known as “Fred Wessels Homes” (J.A. 7, 10). In Sep¬ 
tember 1949 the Savannah Authority filed with the Public 
Housing Administration an application for a program 
reservation for four projects totaling 800 dwelling units, 
consisting of two of the projects now completed, plus Proj¬ 
ect GA-2-4 (the one here involved) to contain 250 units 
which the Savannah Authority proposes to have occupied 
by whites, and GA-2-7 to contain 337 units w r hich the Savan¬ 
nah Authority proposes to have occupied by Negroes. In 
October 1951 the Public Housing Administration issued a 
program reservation in accordance with this application 
(J.A.21). 

In September 1950 the Savannah Authority and the 
Public Housing Administration entered into a preliminary 
loan contract under which the Administration agreed to 
lend to the Savannah Authority up to $210,000 for pre¬ 
liminary surveys and planning (J.A. 21-2, 35-49). 

In March 1952 the Administration and the Savannah 
Authority entered into an annual contributions contract 
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under which the Administration agreed to lend to the 
Savannah Authority $2,292,000 bearing interest at 2%% 
per annum, to cover the estimated development cost of 
Project GA-2-4, and agreed to make annual contributions 
to the Savannah Authority of amounts necessary to meet 
the annual payments of interest on and amortization of 
the funds borrowed by the Savannah Authority for the 
development of the project. In July 1952 this agreement 
was amended to increase the principal amount of the loan 
to $2,792,000. There is no provision in these contracts 
which would permit the Public Housing Administration to 
forbid the Savannah Authority from limiting occupancy 
of this particular project to members of any one race 
(J.A. 22, 50-60). 

In May 1952 the Savannah Authority entered into a con¬ 
tract with a construction company in Savannah to construct 
Project GA-2-4, with provision for a construction period of 
460 days after issuance of a notice to proceed. Work was, 
however, held up because of difficulty in obtaining the ap¬ 
proval of the City Council of Savannah to the layout of the 
project. At the time the case was submitted to the court 
below on our motion for summary judgment the only work 
done consisted of work in connection with the assembling 
and clearing of the site. The earliest likely date on which 
this project will be completed and ready for occupancy is 
the latter part of March 1954 (J.A. 22-3). 

The low-rent housing program of the Savannah Authority, 
including projects completed and planned, consists of the 
following: 


Dwelling Units Dwelling Units 


Project No. 

for Whites 

for Negroes 

GA-2-1, Completed 


176 

GA-2-2, Completed 


480 

GA-2-3, Completed 

314 


GA-2-4, Uncompleted 

250 


GA-2-5, Completed 


127 

GA-2-6, Completed 

86 


GA-2-7, Uncompleted 


337 

Totals 

650 

1,120 


Percentage of Total 36.7% 63.3% 

(J.A. 23.) 
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The ratio of need for low-rent housing, based on the esti¬ 
mated volume of substandard housing in Savannah, is white 
33.7%, Negro 66.3%. In addition to these seven projects, 
the Savannah Housing Authority contemplates submitting 
an application for another project to consist of 800 dwelling 
units for Negroes (J.A. 23-4). 

The displaced occupants of the site of the project involved 
in this action are 78% Negroes and 22% white. The five 
completed housing projects of the Savannah Authority are 
available for occupancy by low-income families displaced 
from the site of Project GA-2-4 and the additional uncom¬ 
pleted projects of the Savannah Authority will likewise be 
available to such persons upon their completion (J.A. 24). 

D. The Grounds Advanced in Support of Appellees’ Motion for 

Summary Judgment 

The Supreme Court has of course repeatedly emphasized 
that in an action such as this for injunction and declaratory 
judgment the courts should not pass on a constitutional 
issue or an issue of public law if the case before them can 
possibly be decided on any other ground. Rescue Army v. 
Municipal Court, 331 U.S. 549,568-85; Alabama State Feder¬ 
ation of Labor v. McAdory, 325 U.S. 450, 461; United Pub¬ 
lic Workers v. Mitchell, 330 U.S. 75, 89-91; Eccles v. Peoples 
Bank, 333 U.S. 426, 431-2; Alma Motor Co. v. Timken Co., 
329 U.S. 129; United States v. Petrillo, 332 U.S. 1, 5; Air¬ 
craft <& Diesel Corp. v. Hirsch, 331 U.S. 752, 763, 771-3. 

Appellees, having regard to this basic principle of juris¬ 
diction, considered that the constitutional and Civil Rights 
Act issues sought to be injected by appellants were not ripe 
for decision on the motion for summary judgment. Con¬ 
sideration of these issues might involve a question of the 
constitutionality of the Housing Act, since although the 
Act contains no express provision as to racial segregation 
in housing projects, it must be construed in the light of the 
rejection by both houses of Congress of proposed amend¬ 
ments explicitly prohibiting such segregation (95 Cong. 
Rec. 4791-8, 4850-61, 8554-5, 8656-8) (see appellants’ brief, 
pp. 36-40). Accordingly, appellees advanced no argument 
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on the constitutional or Civil Rights Act issues but confined 
themselves to non-constitutional defenses going to the fail¬ 
ure of the complaint to state a claim upon which relief could 
be granted. These defenses were in essence the following: 

1. The action is premature in that the project will not be 
ready for occupancy until March 1954, appellants can not 
suffer any injury until that time, and, hence, are not 
threatened with any immediate irreparable injury (J.A. 
15-6). 

2. There is no justiciable case or controversy between 
appellants and appellees with respect to the constitutional 
issue sought to be tendered by appellants because appellees 
take no position as to whether appellants do or do not have 
a right to occupy units in this project; appellees do not im¬ 
pose any restrictions upon the occupancy of the project by 
appellants, but, on the contrary, such restrictions are im¬ 
posed solely by the Savannah Authority, so that appellants’ 
complaint is against acts of the Savannah Authority, not 
against any acts performed or threatened by appellees 
(J.A. 15-6). 

3. For the same reason, there is a lack of an indispensable 
party, the Savannah Authority, which is the real party 
against which appellants have a complaint, but which is not 
a party to this action and is not subject to suit within the 
jurisdiction of the court below (J.A. 17). 

4. Appellants are not and will not be denied any prefer¬ 
ence in occupancy of low-rent housing projects to which 
they, as displaced occupants of the site, may be entitled 
by 42 U.S.C. 1410(g) (J.A. 16). 

5. Appellants have no legal interest in the expenditure 
of federal funds for this project and hence no standing to 
sue to enjoin such expenditure (J.A. 17). 

E. The Ground of Decision by the Court Below 

District Judge Holtzoff, rejecting certain of the grounds 
advanced by appellees in support of their motion for sum¬ 
mary judgment (J. 63), rested his decision on the ground 
that the 4 ‘separate but equal” doctrine is applicable to 
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public housing and hence that appellants’ constitutional 
contention was not well founded. Judge Holtzoff passed 
on the constitutional issue, notwithstanding that “The 
Court has grave doubt whether this action lies in the light 
of the doctrine enunciated in the case of Massachusetts v. 
Mellon, 262 U.S. 447 * * * ” (J.A. 2-3). 

We do not in this appeal reach the constitutional ground 
for Judge Holtzoff’s decision. We adhere to our position 
below that the District Court should have granted the mo¬ 
tion for summary judgment on the several non-constitutional 
defenses advanced and should not have reached the consti¬ 
tutional issue. 

Accordingly, since in our opinion appellants’ claim under 
the Constitution and under the Civil Rights Act is not 
properly presented for decision by this Court, this brief does 
not discuss those issues, but confines itself to the non-consti¬ 
tutional contentions which in our view warrant affirmance 
of the judgment below. 

STATUTES INVOLVED 

Appellants’ brief (pp. 3, 4) sets forth the provisions of 
the Civil Rights Act (8 U.S.C. 42) and the preference in 
occupancy provision of the Housing Act (42 U.S.C. 1410(g)) 
upon which appellants rely. 

SUMMARY OF ARGUMENT 

The Court is not called upon to reach the issues tendered 
by appellants as to the alleged infringement of their rights 
under the Constitution and the Civil Rights Acts (8 U. S. C. 
42), because there are several reasons why the complaint 
fails in any event to state a claim upon which relief can be 
granted. The order dismissing the complaint should be af¬ 
firmed on one or more of those grounds. Of course this 
Court will not decide a constitutional issue or an issue of 
public law unless the case cannot be disposed of on any 
other ground. 

1. The action is premature. The housing project involved 
will not be ready for occupancy until at least March, 1954. 
Until then appellants cannot be injured. Injunctive relief 
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should not be granted unless the threatened injury is im¬ 
mediate, particularly where, as here, governmental action 
is involved and constitutional issues are sought to be 
raised. 

Since appellants have no case for injunctive relief, they 
equally fail to make out one for a declaratory judgment. 

2. There is no justiciable case or controversy between 
appellants and appellees as to appellants’ right to occupy 
the project. Appellees have no policy limiting occupancy 
of any housing project to members of any one race. The 
occupancy policy here is solely that of the Housing Author¬ 
ity of Savannah, which owns the project, is building it, and 
will lease out dwelling units in the project upon its comple¬ 
tion. Appellants’ controversy is therefore with the Savan¬ 
nah Authority, not with appellees. If appellants are ag¬ 
grieved by the Savannah Authority’s announced occupanv 
policy for this project, their proper remedy is to proceed 
against that Authority, not against appellees, who are 
not responsible for the policy. 

3. There is a lack of an indispensable party—the Housing 
Authority of Savannah. As stated above, it is the Savannah 
Authority, not appellees, which is proposing the occupancy 
policy which appellants challenge. 

Furthermore, appellants seek to enjoin the carrying out 
of the contract between appellees and the Savannah Au¬ 
thority under which appellees have agreed to advance 
federal funds to construct the project. The Savannah 
Authority is an indispensable party to this action seeking 
to invalidate its contractual rights. The Savannah Author¬ 
ity is suable in Georgia, not here. 

4. Appellants have not been denied the preference in 
occupancy granted by 42 U. S. C. 1410(g). The provision of 
the Housing Act giving persons displaced from a project 
site preference in occupancy of low rent housing projects 
merely requires appellees to prescribe such preference in 
their contracts with the local authorities. This may be said 
to be merely a Congressional directive to the federal hous¬ 
ing agency, not intended to confer legal rights upon third 
persons such as appellants. 
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In any event appellees have put the statutory preference 
provision in their contract with the Savannah Authority. 
Hence they have discharged any statutory obligation they 
mav have. 

•r 

If the Savannah Authority is not living up to the prefer¬ 
ence provision, appellants may have a complaint against it, 
but not against appellees. 

Actually the record show’s that the Savannah Authority 
is giving the statutory preference. Of the seven low rent 
projects in Savannah, four (containing 1,120 dwelling units) 
are available to appellants. The statute does not require 
that displaced site occupants be given preference in accom¬ 
modations in any particular project of the Savannah Au¬ 
thority. 

5. Appellants have no standing to challenge the expendi¬ 
ture of Federal funds for this project. The mere advance 
of federal funds by appellants to the Savannah Authority 
cannot in itself injure appellants. The doctrine of Massa¬ 
chusetts v. Mellon , 262 U. S. 447, is applicable here and 
establishes appellants’ lack of standing to maintain this 
action. 

ARGUMENT 

I 

The Order Dismissing the Complaint Should Be Affirmed 
Because the Action Is Premature 

The gravamen of the complaint is that appellants will 
be denied the right to occupy dwelling units in Fred Wessels 
homes on account of their race and color, in alleged viola¬ 
tion of their constitutional and statutory rights. Obviously 
appellants cannot actually suffer this injury until this 
housing project is completely constructed and ready for 
occupancy. When the case w*as decided by the Court below, 
however, construction of the project had scarcely begun and 
the earliest probable date on which it can be ready for 
occupancy is March 1954 (J.A. 22-3). It may be that be¬ 
fore this project is ready for occupancy the Savannah 
Authority may revise its present program and make this 
particular project available for occupancy by appellants. 
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Under such circumstances the complaint is premature and 
should have been dismissed on that ground. 

It is elementary that an action for an injunction can be 
maintained only where the irreparable injury complained 
of is imminent and certain. Under the circumstances pres¬ 
ent here the injury of which appellants complain is not 
sufficiently immediate to justify equitable relief. Greeson 
v. Imperial Irrigation Dist., 55 F. 2d 321, 323 (S.D. Cal.), 
affirmed 59 F. 2d 529; Red Star Yeast & Products Co. v. 
LaBudde, 83 F. 2d 394, 396 (C.A., 7); Beranek v. Wallace, 
25 F. Supp. 841 (N.D. Ind.). See also Kansas v. Colorado, 
206 U. S. 46,117-8. 

“Especially where governmental action is involved, 
courts should not intervene unless the need for equitable 
relief is clear, not remote or speculative * * * Courts 
should avoid passing on questions of public law even short 
of constitutionality that are not immediately pressing. 
Many of the same reasons are present which impel them 
to abstain from adjudicating constitutional claims against 
a statute before it effectively and presently impinges on 
such claims. ’ ’ Eccles v. Peoples Bank, 333 U. S. 426, 431, 
432. 2 Where, as here, there is no “actual or presently 
threatened interference with the rights of another” a suit 
for injunction will not lie. New York v. Illinois, 274 U. S. 
488, 489-90. 

See also Johnson v. Mayor and City Council of Baltimore, 
158 Md. 93, 148 Atl. 209, holding that a contention that it 
was illegal for the city to turn over to a private corpora¬ 
tion a library which it was building could not be raised in 
an action to condemn land for the project but could only 
be asserted in a later action if the city should actually so 
turn over the library after it was built. 

Since no case for equitable relief exists because of pre- 


2 The difficulties which would be involved if the Court had to pass 
on appellants’ claim under the Civil Rights Act (8 U.S.C. 42) are 
illustrated by the decisions under other sections of the Civil Rights 
Acts. Tenney v. Brandhove, 341 U.S. 367; Collins v. Hardyman, 341 
U.S. 651; Oyama v. California, 332 U.S. 633; Screws v. United States, 
325 U.S. 91; United States v. Classic, 313 U.S. 299. 
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2 The difficulties which would be involved if the Court had to pass 
on appellants’ claim under the Civil Rights Act (8 U.S.C. 42) are 
illustrated by the decisions under other sections of the Civil Rights 
Acts. Tenney v. Brandhove, 341 U.S. 367; Collins v. Hardyman, 341 
U.S. 651; Oyama v. California, 332 U.S. 633; Screws v. United States, 
325 U.S. 91; United States v. Classic, 313 U.S. 299. 
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maturity, appellants equally fail to make out a case for 
declaratory judgment. “The requirements for a justiciable 
case or controversy are no less strict in a declaratory 
judgment proceeding than in any other type of suit.” 
Alabama State Federation of Labor v. McAdory, 325 U. S. 
450, 461; Doehler Metal Furniture Co. v. Warren, 76 App. 
D. C. 60, 62, 129 F. 2d 43, 45. See also Rescue Army v. 
Municipal Court, 331 U. S. 549, 572-3; United Public 
Workers v. Mitchell, 330 U. S. 75, 89; Eccles v. Peoples 
Bank, 333 U. S. 426, 431-2; Coffman v. Breeze Corporations, 
323 U. S. 316, 324; Great Lakes Dredge & Dock Co. v. Huff¬ 
man, 319 U. S. 293, 299-302. The jurisdiction of the federal 
courts “was not altered by the Declaratory Judgment Act.” 
Skelly Oil Co. v. Phillips Petroleum Co., 339 U. S. 667, 671. 

The requirement that the injury complained of must be 
immediate in order to justify equitable intervention should 
be applied with particular strictness in a case such as this 
seeking to raise constitutional issues, since the courts will 
not consider a constitutional issue unless there is a strict 
necessity for doing so. See the authorities cited at page 
6, above. 

Significantly appellants’ brief presents no argument 
whatever in opposition to our contention that the action is 
premature. The order of the court below dismissing the 
complaint should be affirmed upon the ground that the 
action is premature. 

II 

The Order Dismissing the Complaint Should Be Affirmed 
Because There Is No Justiciable Case Or Controversy Between 
Appellants and Appellees as to Appellants’ Right to Occupy 
Fred Weasels Homes 

As we have stated, the gravamen of the complaint is 
that appellants are being deprived of their constitutional 
and statutory rights in not being permitted to occupy this 
project (upon its completion) because of their race and 
color. However, any such deprivation will not be by appel¬ 
lees but will be by the Savannah Authority. It is the local 
housing authority which owns and w'hich will lease this 
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project to low-income families. It is the local authority 
alone which has determined that this project will be occupied 
by white families. Appellees did not make that determina¬ 
tion and would have no objection if the local authority were 
to decide to admit Negro occupants (J.A. 20, 24). Indeed 
under the contracts in effect between the Public Housing 
Administration and the Savannah Authority appellees have 
no right to dictate to the local authority that Negroes shall 
be permitted to occupy this project. 

The complaint itself shows that the exclusion of Negroes 
from this project is the “policy, program, and plan of the 
Housing Authority of Savannah, Georgia” (J.A. 7, 11). 
As to appellees the complaint alleges merely that they 
have “approved” this policy of the local authority and have 
agreed to finance the construction and operation of the 
project (J.A. 7, 9-11). In truth appellees have taken no 
position on this local policy (J.A. 20, 24). 

Since it is apparent that the policy of excluding Negroes 
from this project has been established not by appellees but 
by the local authority, appellants’ real controversy is with 
the Savannah Authority, not with appellees (J.A. 24). 
Hence, appellants have no case or controversy with appel¬ 
lees. Employers Group of Motor Freight Carriers v. Na¬ 
tional War Labor Board, 79 App. D.C. 105, 143 F. 2d 145; 
National War Labor Board v. Montgomery Ward & Co., 79 
App. D.C. 200, 144 F. 2d 528. 

An analogous situation was presented in Dorsey v. Stuy- 
vesant Totcn Corporation, 299 N.Y. 512, 87 N.E. 2d 541, 
cert. den. 339 U.S. 981. In that case Negroes whose appli¬ 
cations for apartments in a housing project were refused 
sought to enjoin the corporation which operated the project, 
and the Metropolitan Life Insurance Company, which 
financed its construction, from denying accommodations to 
any person on account of race or color. The project was 
developed under a New York housing statute with assist¬ 
ance given by the State in the form of tax exemptions, use 
of the power of eminent domain, and the closing of public 
streets. The plaintiffs contended, like appellants here, that 
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this governmental assistance in development of a project 
leased on a segregated basis constituted governmental 
action prohibited by the Fourteenth Amendment. The 
New York Court of Appeals held, however, that notwith¬ 
standing the governmental assistance in development of 
the project and the deliberate refraining by the State from 
imposing any requirement of non-discrimination as a con¬ 
dition to granting such governmental assistance, the racial 
discrimination was exercised not by the State but by the 
private corporation operating the project (299 N.Y. at 533, 
535; 87 N.E. 2d at 550-1). 

Here the role of the appellees in assisting in the develop¬ 
ment of Fred Wessels Homes is less pervasive than was 
that of the State in the Dorsey case. Although appellants 
catalogue the various aspects of the project which require 
appellees’ approval (appellants’ brief, pp. 8-18), the fact is 
that such approval is merely reasonably appropriate to 
protect the Government’s financial investment in the project 
and to assure compliance with statutory requirements. The 
control exercised by appellees is no more than that which 
a bank or insurance company financing a comparable project 
might be expected to exercise. 

Accordingly, the policy of racial segregation adopted by 
the Savannah Housing Authority is not attributable to 
appellees and no justiciable controversy exists between 
them and appellants as to the legality of that policy. 

The type of cooperation between Federal and State agen¬ 
cies shown here cannot form the basis of a justiciable con¬ 
troversy between appellants and appellees. Tennessee 
Electric Power Co. v. T.V.A., 306 U.S. 118,146-7. 

The cases cited in appellants’ brief (pp. 44-5) miss the 
point of our contention. In all those cases the injury com¬ 
plained of was inflicted by the defendants before the court. 
Thus in Joint Anti-Fascist Committee v. McGrath, 341 U.S. 
123, 141, the plaintiffs were seeking relief “against what 
the respondents actually did.” Furthermore Crampton v. 
Zabriskie, 101 U.S. 601, was a municipal taxpayer’s action, 
whereas here appellants’ brief (p 41) asserts that “This 


Is Not A Taxpayer’s Action.” In Shelley v. Kramer, 334 
U.S. 1, no case or controversy issue was involved at all. 
In Barroivs v. Jackson, 346 U.S. 249, a justiciable contro¬ 
versy was found in the light of the “unique situation” that 
unless that action was maintainable “it would be difficult 
if not impossible for the persons whose rights are asserted 
to present their grievance before any court” (p. 257). 
Here, on the contrary, appellants can assert their claim in 
the courts in Georgia against the Savannah Authority, the 
party really responsible for their grievance. 

Significantly, in the only cases cited by appellants which 
specifically involved low-rent public housing limited in 
occupancy to one race, 3 (appellants’ brief, pp. 19-21, 25-6, 
29-30) the defendants were the local housing authorities, 
not the federal housing agency. 

In contrast to the cases relied on by appellants, here the 
Savannah Authority, the only party which can inflict upon 
appellants the injury they seek to avert—denial of occu¬ 
pancy of Fred Wessels Homes—is not before the Court and 
is not subject to suit in this jurisdiction. In short, appel¬ 
lants’ controversy is with the Savannah Authority, not with 
appellees, and the judgment below should be affirmed on the 
ground of a lack of a justiciable controversy between the 
parties to the action. 

Ill 

The Order Dismissing the Complaint Should Be Affirmed On 
the Ground of Lack of an Indispensable Party—the Housing 
Authority of Savannah 

As we have shown above, it is the Housing Authority of 
Savannah, not appellees which will lease Project GA-2-4 
and which has decided that it will be occupied by white 
families only. Hence, appellants’ real complaint is against 


3 Woodbridge v. Housing Authority of Evansville (S.D. Ind., Civil 
No. 619) ; Vann v. Toledo Metropolitan Housing Authority (N.D. 
Ohio, Civil No. 6989) ; Banks v. San Francisco Housing Authority 
(Superior Court, San Francisco County, No. 420534) ; Seawell v. 
MacWithey, 2 N.J. Super. 255, 63 A. 2d 542, reversed, 2 N.J. 563, 
67 A. 2d 309. 
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the Savannah Authority and effective relief can be granted 
only against it. 

Furthermore, appellants are in effect seeking a declara¬ 
tory judgment that the contract between appellants and the 
Savannah Authority is illegal and an injunction prohibiting 
its being carried out. Certainly the Savannah Authority 
is an indispensable party to this action directly attacking 
its contractual rights. Balter v. Ickes, 67 App. D.C. 112, 
114-5, S9 F. 2d 856, 858-9 is precisely in point. In that case 
residents of St. Louis brought suit here against federal 
officials for a declaratory judgment and an injunction to 
restrain the defendants from expending federal funds in 
the development of a park project in St. Louis under a con¬ 
tract between the Government and the city of St. Louis. 
The plaintiffs challenged the constitutionality of the Act 
under which the federal funds were being spent as well as 
the statutory authority for the contract. This Court held 
that the city of St. Louis was an indispensable party and 
that the suit could not be maintained, stating: 

“The test in the instant case is whether a final decree 
can be entered without affecting the interest of the city 
of St. Louis. The interest of the city here unquestion¬ 
ably is to have the United States carry out its part of 
the agreement, and while the city could not obtain spe¬ 
cific performance against the United States, as it might 
against a private individual, its interest remains and 
might be vitally affected by any decree w’hich might be 
entered in this case. 

• ••#•## 

“This is not a suit by one of the parties to the con¬ 
tract, seeking to annul it, but by third parties, asserting 
a somewhat questionable interest, who attempt to de¬ 
feat the carrying out of the agreement. It follows, we 
think, that before any final decree adjudicating the 
issues can be entered, all the parties to the contract 
must be before the court and be given an opportunity 
to be heard.’’ 

See also Fulton Iron Co. v. Larson, 84 App. D.C. 39,43,171 
F. 2d 994, 998, and State of Washington v. United States, 
87 F. 2d 421 (C.A. 9), both of which hold that in a suit 
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attacking the legality of a contract, the parties to the con¬ 
tract are indispensable parties and in their absence the suit 
must be dismissed. 4 

The Housing Authority of Savannah, a municipal corpo¬ 
ration organized under the laws of Georgia is, of course, not 
subject to suit in this district. Rule 4(f), F.R.C.P.; Howard 
v. United States ex rel. Alexander, 126 F. 2d 667 (C.A. 10); 
Blank v. Bitker, 135 F. 2d 962 (C.A. 7); and the authorities 
cited in footnote 4, below. 

As noted above (p. 15* ), all of the cases cited by appel¬ 
lants specifically involving public housing limited in occu¬ 
pancy to one race named as defendants the local housing 
authorities, not the federal housing agency. These decisions 
impliedly recognize that the local housing authority is the 
indispensable party in actions of this type. 

Appellants’ brief offers no argument on this point. The 
order dismissing the complaint should be affirmed on the 
ground of lack of an indispensable party. 

IV 

Appellees Have Not Denied Appellants the Preference in Oc¬ 
cupancy Granted by 42 U.S.C. 1410(g) 

The provision of the Housing Act (42 U.S.C. 1410(g)) 
giving low income families displaced from a housing project 
site preference in occupancy in low rent housing projects is 
quoted in appellants’ brief (pp. 3-4). The complaint alleges 
that appellants have the qualifications prescribed and are 
entitled to the preference (J.A. 7, 8). 

It will be observed that the only requirement imposed by 
the statute is that “Every contract * * * f or annual 

contributions” made between the Public Housing Admin¬ 
istration and the local authority “shall require” that the 

4 Other cases applying the indispensable party doctrine are Money 
v. Wallin, 186 F. 2d 411 (C.A. 3); AngiUy v. United States, 199 F. 
2d 642, 644 (C.A. 2); Payne v. Fite, 184 F. 2d 977, 980 (C.A. 5); 
Daggs v. Klein, 169 F. 2d 174 (C.A. 9); Smart v. Woods, 184 F. 2d 
714 (C.A. 6); Berlinsky v. Woods, 178 F. 2d 265 (C.A. 4); Jacobs 
v. Office oj Housing Expediter, 176 F. 2d 338 (C.A. 7); Ainsworth 
v. Bam Ballroom Co., 157 F. 2d 97, 101 (C.A. 4). 
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latter “shall extend” the prescribed preference. The stat¬ 
ute imposes no obligation upon appellees except to see to it 
that the annual contributions contract does contain such a 
provision. It might be argued that this is merely a directive 
to the Federal housing agency as to the expenditure of Fed¬ 
eral funds and was not intended by Congress to create any 
legal rights in third persons such as appellants. Perkins v. 
Lukens Steel Co., 310 U.S. 113; Fulton Iron Co. v. Larson, 
84 App. D.C. 39, 42-3, 171 F. 2d 994, 997-8. 

But, in any event, the annual contributions contract cov¬ 
ering Fred Wessel Homes does contain such requirement 
for tenant preference in the language of the statute (J.A. 
60, Ex. 6, Sec. 209, p. 15). Since the inclusion of that pro¬ 
vision in the annual contributions contract satisfies the obli¬ 
gation imposed upon the Federal housing agency by the 
statute, appellants plainly fail to make out any case against 
appellees of non-compliance with the statute. 

If appellants could show that the Savannah Authority is 
(notwithstanding its obligation in the annual contributions 
contract) failing to grant the statutory preference, appel¬ 
lants might then have a case for relief against the Savannah 
Authority. They would not, however, even in that situation, 
have any case against appellees, since they have carried out 
their obligation under the statute. Thus, in Woodbridge v. 
Housing Authority of Evansville, (S. D. Ind., Civil No. 
619), relied upon by appellants, it was the local housing 
authority, not the Federal housing agency, which was found 
to have denied the plaintiffs in that case the preference 
provided by the Housing Act. 

Even if 42 U.S.C. 1410(a) were construed as imposing 
upon the federal housing agency an obligation to see to it 
that the local authority grants the prescribed preference, 
it clearly appears that appellants are being given by the 
Savannah Authority whatever statutory preference to 
which they may be entitled with respect to the projects 
in Savannah operated by that Authority (J.A. 10). Of 
the five such projects already completed, three are avail¬ 
able for occupancy by appellants. Of the two uncompleted 
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projects (GA-2-4 and GA-2-7), GA-2-7 will be available for 
occupancy by appellants (J.A. 21). 

Thus, of the seven projects constituting the present pro¬ 
gram of the Savannah Authority, four are (or will upon 
completion be) available for occupancy by appellants with 
a total of 1,120 dwelling units. The additional project of 
800 dwelling units contemplated by the Savannah Author¬ 
ity will, if it is completed, be available for appellants (J.A. 
23-4). 

The statutory preference merely requires the local hous¬ 
ing authority to extend to persons displaced from a proj¬ 
ect site a preference in occupancy of housing projects. It 
does not require that site occupants be given preference in 
occupancy of the particular project from the site of which 
they are displaced, since it refers to those displaced persons 
who make application for admission to (< any low-rent 
housing.’ ’ 

Since appellants are therefore being given the statutory 
preference by the Savannah Authority, they obviously make 
out no case of any violation of their claimed statutory right 
to preferential treatment by the local Authority, much less 
by appellees. 

V 

Appellants Have No Standing To Challenge the Expenditure of 
Federal Funds for This Project 

Appellants are challenging the legality of the use of Fed¬ 
eral appropriated funds to finance the construction of this 
project, provided for by the contracts between appellees and 
the Savannah Authority. We submit that appellants lack 
sufficient legal interest in such expenditure to give them 
standing to sue. 

The court below recognized that there is “grave doubt 
whether this action lies in the light of the doctrine enunci¬ 
ated in the case of Massachusetts v. Mellon, 262 U.S. 447, but 
assuming, arguendo, that the action may be maintained,” 
went on to rule on the constitutional issue (J.A. 2). In any 
case an assumption arguendo is scarcely an adequate predi¬ 
cate for a judicial decision on a constitutional question. In 
this case appellants ’ lack of standing to sue is apparent, and 
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the court below should have granted our motion for sum¬ 
mary judgment on that ground. 

Appellants attempt to distinguish Massachusetts v. Mel¬ 
lon, on the ground that they are not suing as taxpayers (al¬ 
though they inconsistently rely upon Crampton v. Zabriskie, 
101 U.S. 601, a taxpayer’s action). But a basic ground of 
Massachusetts v. Mellon was that the plaintiff failed to show 
that “he has sustained or is immediately in danger of sus¬ 
taining some direct injury as a result of its [the statute’s] 
enforcement” (p. 488) . Likewise here appellants cannot 
suffer any immediate injury merely from appellees’ advanc¬ 
ing Federal funds to the Savannah Authority. It is only a 
denial of occupancy by the Savannah Authority after the 
project is completed that can conceivably injure appellants. 
In all the other cases cited in appellants’ brief (pp. 44-5) the 
plaintiffs were suffering immediate injury at the hands of 
parties before the court. 

Since appellants cannot demonstrate “a direct dollars- 
and-cents injury” from the mere advance of Federal funds 
by appellees, they have no standing to challenge it here. 
Doremus v. Board of Education, 342 U.S. 429-434. 

Accordingly, the order dismissing the complaint should 
be affirmed on the ground that appellants lack standing 
to sue. 

CONCLUSION 

For the reasons stated above, the order dismissing the 
complaint should be affirmed, without reaching the consti¬ 
tutional and Civil Rights issues sought to be raised by 
appellants. 

Respectfully submitted, 

Warren E. Burger, 

Assistant Attorney General, 

Leo A. Rover, 

United States Attorney, 
Edward H. Hickey, 

Donald B. MacGuineas, 
Attorneys, Department of Justice, 

Attorneys for Appellees. 
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I. This Action Is Not Premature By Appellees* 
Own Admission. 

Appellees in their motion for summary judgment in 
the court below said in Paragraph 5 that: “This project 
will not be ready for occupancy until approximately March, 
1954” (Joint Appendix 16). Therefore, Appellees’ argu¬ 
ment in their brief in this court that the order below dis¬ 
missing the complaint should be affirmed on the ground 
that the action is premature is no longer valid by Appellees’ 
own statement and admission with respect to completion 
of Fred Wessels Homes, the project under construction 
at the time this complaint was filed. The court below, upon 
hearing the Appellees’ motion for summary judgment, 
refused to sustain Appellees’ contention that the action 
is premature (Joint Appendix 63). 

II. There Is A Justiciable Controvery Between 
These Appellees And Appellants. 

Appellees’ argument that there is no justiciable case 
or controversy rests primarily on the contention that it 
is the local authority which leases the housing units and 
it alone determined that this project will be occupied by 
white families. Thus, the basis of this argument is that 
Appellees have done no act which can be considered the 
legal cause of Appellants’ injury. This contention, Appel¬ 
lants submit, is wholly specious. In Appellants’ brief, 
the nature and extent of the Public Housing Administra¬ 
tion’s involvement in the local program has been related 
in detail (Appellants’ brief pp. 8-18). The bulk of this 
factual material thus need not be reiterated here. The 
inescapable conclusion, however, is that the Public Housing 
Administration’s involvement is so extensive and com¬ 
plete in the planning, construction and operation of each 
project that it cannot be seriously contended that this low- 
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rent public housing program is a local undertaking devoid 
of any major federal control. 

Of particularly crucial importance is the special role 
played by the Public Housing Administration with respect 
to local racial policies. In Appellants’ brief (p. 14) there 
is set forth the Public Housing Administration’s so-called 
“racial equity formula” and the more recent policy direc¬ 
tive promulgated in a release issued January 17, 1953 
(HHFA-OA No. 470) (pp. 14-16). The significance of the 
Appellees’ racial equity formula and related policy is 
candidly admitted in the affidavit of Mr. John T. Egan, 
the Commissioner of the Public Housing Administration, 
which is attached to Appellees’ motion for summary judg¬ 
ment. He states that: 

“(b) The regulations of the Public Housing 
Administration further require that programs for 
the development of low-rent housing must reflect 
equitable provision for eligible families of all races 
determined on the approximate volume and urgency 
of their respective needs for such housing (Low- 
Rent Housing Manual, Section 102.1, a copy of which 
is attached to this affidavit as Exhibit 2) ” (emphasis 
supplied) (Joint Appendix p. 20). 

The nature of the role played by the Public Housing 
Administration with respect to local racial policies can 
be pinpointed in the following manner. If a local authority 
such as the Savannah Housing Authority is interested in 
securing approval for a development program, it has two 
alternatives. First, it can agree to make all low-rent 
public housing projects to be constructed by it available 
for occupancy to all racial groups without discrimination 
or segregation of any kind. 

However, if such a plan is unacceptable to the local 
authority, it has a second alternative. It can agree to pro- 
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vide a specified number of units for the occupancy of white 
families and a specified number for the occupancy of Negro 
families, the families to be housed on a racially segregated 
basis. If the percentage for white families and the per¬ 
centage for Negro families meet the standards for achiev¬ 
ing racial equity determined by the Public Housing Admin¬ 
istration, then the Development Program is approved in so 
far as this aspect is concerned. (See affidavit of John T. 
Egan, Joint Appendix pp. 23-24). In the instant case, the 
percentages approved by the Public Housing Administra¬ 
tion were 36.7% of the dwelling units for whites and 63.3% 
of the units for Negroes. This overall percentage allocation 
must be approved by the Public Housing Administration. 
And once it was approved, it became a part of the con¬ 
tractual relationship between the Public Housing Adminis¬ 
tration and the Savannah Housing Authority. 

There is, of course, logically a third possible alterna¬ 
tive. The local authority could conceivably have complete 
freedom of choice. But a local housing authority has no 
such freedom, and it is the determination of the Public 
Housing Administration which deprives local authorities 
of such freedom. 

In the instant case, the Savannah Housing Authority 
was obviously unwilling to agree to the first alternative 
noted above— i.e ., open occupancy. Therefore, it was 
required by the Public Housing Administration to agree 
to the second alternative plan, i.e., segregated housing, 
with a specified percentage allocation to white families and 
to Negro families. For short-hand reference, we shall term 
the second plan the “segregation-quota” plan. Once the 
Savannah Housing Authority agreed to the “ segregation- 
quota” plan and once the number of units for whites and 
the number of units for Negroes was agreed upon and thus 
made a part of the contractual relationship between the 
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parties, the Savannah Authority had no contractual right to 
deviate. The Savannah Authority obviously has no right to 
lease to white persons all units in all projects including 
those units designated exclusively for Negroes. Similarly, 
it has no right to lease all units in all projects to Negroes. 
In other words, the Savannah Authority has no right to 
deviate in any way from the quota system agreed upon, 
i.e., 36.7% of the dwelling units for whites and 63.3% of 
the dwelling units for Negroes. Thus, the statement in 
Appellees’ brief that they would have no objection if the 
local authority were to decide to admit Negro occupants 
(p. 13) is a flagrant distortion. If the Savannah Authority 
decided to integrate projects designated exclusively for 
whites, while leasing the projects designated exclusively 
for Negroes in conformance with the overall plan, then 
Negroes in Savannah would be securing a disproportionate 
number of units in violation of the Public Housing Adminis¬ 
tration’s racial equity formula. Such action by the Savan¬ 
nah Authority would thus clearly be in violation of the 
contractual relationship between it and the Public Housing 
Administration. 

Plaintiffs are individual Negroes who claim that on the 
basis of their qualifications (and with the factor of race 
excluded) that they are entitled to be admitted to the Fred 
Wessels Homes. The Savannah Authority cannot admit 
these plaintiffs, for its contractual relationship with the 
Public Housing Administration requires it to allocate only 
63.3% units to Negro families and 36.7% to white families. 
For the Savannah Authority to admit Negroes to the Fred 
Wessels Homes would thus destroy the elaborate quota 
system set up and as required by the Public Sousing 
Administration. The Savannah Authority has no contrac¬ 
tual right to do this. 

A hypothetical situation may help clarify the above 
analysis. Assume that a local housing authority chooses 
the “segregation-quota” plan of development. Assume 
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further that the local authority agrees with the Public 
Housing Administration’s determination that an alloca¬ 
tion of 200 units for whites and 200 units for Negroes will 
provide racial equity. This agreement of course becomes 
a part of the contractual relationship between the local 
authority and the Public Housing Administration. Assume 
further that the Negro project is completed first and that 
200 Negro families are given occupancy. If 50 additional 
Negroes were to apply to the local housing authority and 
were able to prove that they were more qualified and had 
a higher priority than 50 white families who were scheduled 
to be given occupancy in the 200 unit white project, could 
the local housing authority admit these 50 Negro families 
along with 150 white families to the project originally 
designated for whites? Appellants submit that the local 
authority would have no contractual right to admit these 50 
Negroes because such an act on the part of the local au¬ 
thority would be in violation of the racial equity formula 
agreed upon by the local authority and required by the 
Public Housing Administration. Thus, it is the Public 
Housing Administration which determines whether any 
given Negro family can be admitted to Fred Wessels Homes. 
It is these Appellees who have made the determination to 
limit Fred Wessels Homes to occupancy by white families 
to the injury of these Appellants. 

It is Appellants’ position that Appellees here do con¬ 
siderably more than supply funds to the local authority. 
On the contrary, the Appellees exercise complete super¬ 
visory control and participate in every material determi¬ 
nation. However, even if this court should conclude that 
the role played by the Appellees is limited to the expendi¬ 
ture of funds, Appellants contend that such expenditures 
here are unlawful and violative of their rights and that 
Appellants, therefore, have a justiciable case or contro¬ 
versy. 
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The equal protection clause of the Fourteenth Amend¬ 
ment prohibits the Savannah Housing Authority, a state 
agency, from leasing housing units on the basis of race or 
color. See cases cited in Appellants’ brief, pages 22-30. 

The expenditures by the Public Housing Administration 
constitute more than minor assistance—the expenditure of 
federal funds makes the illegal project possible. 1 By these 

1 Federal financial involvement in a project may precede the 
actual construction of the project and may continue for as long a 
period as sixty years after its construction. 

The federal agency administering the basic act is authorized by 
it to make loans to local public housing agencies. These loans may 
be made for the purpose of assisting the local agency in defraying 
the costs involved in developing, acquiring or administering a project. 

PH A may therefore commence involving the federal government 
financially by making a preliminary loan to the local agency in order 
that it may have the funds with which to proceed to make plans for 
the proposed project and to conduct any necessary surveys in connec¬ 
tion therewith. PHA may then make a further loan which enables 
the local agency to meet the cost of construction and to repay the 
preliminary loans. It may even loan money to pay any costs in 
administering the project. 

PHA is, in addition, authorized by the basic enactment to specify 
in a contract with a local agency that it will contribute a fixed sum 
annually over a predetermined period of years “to assist in achieving 
and maintaining the low-rent character” of the project. PHA may ‘ 
therefore commit the federal government to financially subsidizing 
a project, after it is constructed, for a period as long as sixty years. 

From this subsidy the local agency may presumably repay any monies 
loaned to it by the federal government for construction of the project 
or in connection with its administration. 

The annual contribution made by the federal agency is one of 
two methods provided whereby the federal government may subsidize 
a public housing project. The alternate method of effecting a federal 
subsidy provided for in the act provides for a capital grant to a local 
agency in connection with the development or acquisition of a project 
which will thereby enable it to maintain the low rent character of the 
project. PHA may make a capital grant in any amount which it 
considers necessary to assure the low rent character of the project. 

The PHA may, therefore, make a capital grant to a local agency 
which will pay the entire cost of development or acquisition of a 
project. 
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expenditures, the Public Housing Administration know¬ 
ingly supplies the state agency with the means whereby 
the latter can effectively discriminate in violation of the 
Fourteenth Amendment. In so doing, Appellees flagrantly 
violate Appellants’ rights and the public policy of the 
United States. 

Further, there is a firm basis in the common law to 
support our contention that a justiciable case or contro¬ 
versy exists. See Joint Anti-Fascist Refugee Comm. v. 
McGrath , 341 U. S. 123,159. For example, it has long been 
the law of unfair competition that one who furnishes 
another with the means of consummating a fraud is also 
guilty of unfair competition. See, Federal Trade Commis¬ 
sion v. Winsted Hosiery Co., 258 U. S. 483, 494. Section 
876 of the Restatement of Torts expresses general prin¬ 
ciples which are firmly imbedded in the common law. 


In addition to this financial assistance which may be given to a 
local agency, PHA is further authorized to involve the federal gov¬ 
ernment financially in the event of any foreclosure by any party on, 
or in the event of any sale of, any project in which the federal gov¬ 
ernment has a financial interest. In the event of foreclosure, PHA 
may bid for and purchase such a project, or it may acquire and take 
possession of any project which it previously owned or in connection 
with which it has made a loan, annual contribution or capital grant. 
In such case it may complete the project, administer the project, pay 
the principal of and the interest on any obligation issued in connec¬ 
tion with the project, thus further involving the federal government 
financially. 

Finally, in the event of any substantial contractual default on the 
part of the local agency, PHA may involve the federal government to 
the extent of taking title or possession of a project as then consti¬ 
tuted and must involve the federal government further financially 
by continuing to make annual contributions available to such project 
to pay the principal and interest on any obligation for which these 
contributions have been pledged as security. 

It is, therefore, quite possible for the financial involvement of the 
federal government to constitute at some point the entire financial 
investment in a project. [Title 42 U. S. C. Secs. 1409, 1410, 1411, 
1413, 1415, 1421.] ' 
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“Section 876 Persons Acting In Concert 
For harm resulting to a third person frojn the tor¬ 
tious conduct of another, a person is liable if he * * * 

“(b) knows that the other’s conduct consti¬ 
tutes a breach of duty and gives substantial 
assistance or encouragement to the other so to 
conduct himself, or 

“(c) gives substantial assistance to the other 
in accomplishing a tortious result and his own 
conduct, separately considered, constitutes a 
breach of duty to the third person.” 

The above principles can be used by analogy to demon¬ 
strate that even if the injury which Appellants receive 
originates from the unlawful conduct of the Savannah 
Housing Authority, Appellees’ participation nevertheless 
can be considered to be a legal cause of Appellants’ injury. 

Massachusetts v. Mellon and Frothingham v. Mellon, 
262 U. S. 447, upon which Appellees rely in Point V of their 
brief, present merely one aspect of the general problem of 
justiciable issue. The Frothingham case, which is the one 
more pertinent here, decided merely that federal taxpayers 
have too remote an interest in the expenditure of fed¬ 
eral funds to be deemed legally injured by such expendi¬ 
ture. Appellants here do not sue as taxpayers. On the 
contrary, Appellants sue as low-income families for whose 
specific benefit the federal government’s low rent housing 
program was enacted and as displaced families who, by 
express statutory provisions, must be granted preference 
for admission to Fred Wessels Homes. Hence, the doc¬ 
trine of Massachusetts v. Mellon is not applicable and the 
question of justiciable case or controversy must be deter¬ 
mined on the basis of principles already discussed. 
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III. Appellees Have Injured Appellants By Deny¬ 
ing Them The Statutory Preference For Admission. 

In the preceding section of this brief Appellants have 
demonstrated that it is Appellees who are responsible for 
the Fred Wessels Homes racial policy. Since it is Apelllees 
who require that Fred Wessels Homes be limited to white 
occupancy, it is Appellees who are denying displaced Negro 
families their statutory preference for admission. 

Congress has imposed upon Appellees the duty to see to 
it that every contract for annual contributions contains a 
clause requiring the local authority to extend preference 
to displaced families for admission to any low-rent housing 
project initiated after January 1, 1947. Appellees’ conten¬ 
tion that their sole duty is to place the preference provision 
in each annual contributions contract is weak and uncon¬ 
vincing. Certainly Congress intended to give those for 
whom it intended a preference a more substantial right than 
that. It must necessarily have been the intention of Con¬ 
gress that the federal agency administering the Act should 
have the duty to enforce this provision. Appellees’ failure 
to require the Savannah Authority to grant Appellants the 
preference to which they are entitled is the proximate legal 
cause of Appellants’ injury. 

If the statutory preference has any meaning, then cer¬ 
tainly the holder of the preference has the right to receive 
occupancy as soon as it is available, consistent with the 
rights of others with a higher priority. It is indeed a rare 
species of preference which grants the holder occupancy in 
1955, while others with no preference obtain occupancy 
in 1954. 
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IV. The Savannah Housing Authority Is Not An 
Indispensable Party. 

Appellees in their motion for summary judgment urged 
that the Savannah Housing Authority is an indispensable 
party. However, the court below, upon hearing Appellees’ 
motion, refused to sustain this contention (Joint Appendix 
63). 

Appellees on this appeal renew this contention, urging 
that the lower court’s dismissal of the complaint be affirmed 
on this ground. Appellees here contend that the Savannah 
Authority is indispensable for two reasons: 1) that it is 
the Savannah Authority and not these Appellees which is 
proposing the occupancy policy which Appellants challenge, 
and 2) that Appellants seek to invalidate Savannah’s con¬ 
tractual rights in this action. 

Appellants, in section II of this brief, have demonstrated 
that it is these Appellees by their own admission in Mr. 
Egan’s affidavit who required, proposed, and approved the 
occupancy policy of which Appellants complain. Appellees’ 
first reason for urging that the Savannah Housing Author¬ 
ity is an indispensable party is therefore without substance. 

The Savannah Housing Authority has a contractual 
right to receive from Appellees federal funds for the con¬ 
struction and operation of Fred Wessels Homes. But 
Savannah’s contractual right to receive such funds is obvi¬ 
ously contingent upon its and Appellees’ compliance with 
the Housing Act of 1937, as amended, specifically section 
1410(g) of Title 42, United States Code. This right is 
further conditioned upon compliance with the Fifth Amend¬ 
ment to the Constitution of the United States by Appellees, 
and upon compliance by both Appellees and the Savannah 
Authority with the provisions of Title 8 Section 42 of the 
United States Code. Appellees, as federal administrative 
officials, are subject to federal constitutional and statutory 
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proscriptions on their right to contract. They are under a 
duty to administer the federal program involved here in 
conformity with the Constitution, laws and public policy of 
the United States. 2 The Savannah Housing Authority is 
likewise subject to federal constitutional and statutory pro¬ 
scriptions on its right to contract. Neither these Appellees 
nor the Savannah Authority can lawfully contract to violate 
rights secured to Appellants by the Constitution and laws 
of the United States or in violation of the public policy of 
the United States. 

Appellants in their brief have demonstrated that the law 
is clearly established that the Savannah Authority may not, 
under the equal protection clause of the Fourteenth Amend¬ 
ment, enforce a policy of racial segregation in public hous¬ 
ing. Since the Savannah Authority does not have the right 
to enforce racial segregation in public housing, it cannot 
have a right to receive federal funds from Appellees for 
the operation of a project from which Appellants will be 
excluded and denied admission solely because of race and 
color under the “segregation-quota’’ plan. Therefore, no 
legally protected right of the Savannah Authority could be 
adversely affected by a judgment for the Appellants in this 
action. Thus, the Savannah Authority is not an indispen¬ 
sable party. Franklin Township in Somerset County, 
N. J. v. Tugwell, 85 F. 2d 208 (C. A. D. C. 1936); Rorick v. 
Brd. of Comm’rs, Everglades Drainage District (N. D. Fla., 
1928), 27 F. 2d 377, 381. 

2 The most recent evidence of the public policy of the United States 
government is contained in a Memorandum issued January 12,1954 by 
Secretary of Defense Charles E. Wilson barring racial segregation in 
schools operated by local public agencies on military posts. In Secre¬ 
tary Wilson’s Order the policy of the United States government in 
cases involving the use of federal funds is made clear and unequiv¬ 
ocal. The public policy issue in the instant case is identical with the 
public policy issue in the Wilson Order. 
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In addition, a judgment for Appellants, as a practical 
matter, will not result in any real injury to the Savannah 
Authority, since despite a judgment for the Appellants, it 
can nevertheless receive the money contracted for by simply 
adopting an open occupancy policy. In other words, the 
money contracted for can always be obtained by Savannah 
by complying with the law. 

The public policy issue here asserted by Appellants 
supercedes any contract rights of the Savannah Housing 
Authority alleged to be at stake in this action. In fact, even 
in purely private litigation, where the rights asserted arise 
independently of any contract wdiich the adverse party may 
have made with another, not a party to the suit, many courts 
have allowed the suit to be maintained if the absent party 
to the contract could not be joined. See, National Licorice 
Company v. National Labor Relations Board, 309 U. S. 350, 
363-364, and cases cited therein. 

If the Housing Authority of Savannah is an indispen¬ 
sable party to the instant case, it follows that Appellees 
here would be indispensable to a suit in Savannah against 
the Savannah Authority because Appellees’ contractual 
rights would be equally affected in such an action. The 
Savannah Authority, as Appellees point out, may not be 
joined in this action because it is outside the jurisdiction 
of the court below. Similarly, Appellees could not be joined 
in an action in Savannah since they would be outside the 
jurisdiction of both the state and federal courts in Savannah. 
The suggestion, therefore, that Savannah is an indispen¬ 
sable party, if sustained, would render these Appellants 
remediless in a case where federal constitutional and statu¬ 
tory rights are sought to be secured and where vindication 
of the public policy of the United States is sought. Where 
the public interest or public policy is involved and parties 
deemed proper or even necessary cannot be brought before 
the court, a federal court should not refuse to proceed to 
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judgment without such parties. National Licorice Company 
v. National Labor Relations Board, 309 U. S. 350. 

Balter v. I ekes, 89 F. 2d 856 (C. A. D. C. 1937), relied 
on by Appellees in urging lack of indispensable party, 
involved three factors not present in the instant case. First, 
in that case, the defendant federal official held the property 
of the City of St. Louis, the party not before the court. In 
ruling that St. Louis -was an indispensable party, the court 
was simply following the settled line of decisions that where 
there is property to be disposed of the court cannot do so in 
the absence of those parties whose interest in such property 
will be determined by its decree. In this case Appellees 
hold no property of the local authority. 

The second factor is that the plaintiffs sought to annul 
the contract between the federal officers and St. Louis. 
Here Appellants do not seek, as Appellees contend, to 
have the contract between them and Savannah Housing 
Authority annulled, per se. They seek to have the perform¬ 
ance of the contract conditioned on securing their constitu¬ 
tional and statutory rights and seek to have the contract 
carried out in accordance with the public policy of the 
United States. 

The third factor is that the court was of the opinion that 
the plaintiffs were “third parties, asserting a somewhat 
questionable interest.” Balter x.lckes, supra, at 359. The 
plaintiffs in that case failed to show legal injury inflicted 
by either the federal officials or the City of St. Louis. The 
Balter case therefore was one in which there was no real 
controversy between the plaintiffs and defendants. 

Appellees cite Money v. Wallin, 186 F. 2d 411 (C. A. 3rd, 
1951); Payne v. Fite, 184 F. 2d 977 (C. A. 5th, 1950); Daggs 
v. Klein, 169 F. 2d 174 (C. A. 9th, 1948); Smart v. Woods, 
184 F. 2d 714 (C. A. 6th, 1950); Berlinsky v. Wood, 178 
F. 2d 265 (C. A. 4th, 1949); Jacobs v. Office of Housing 
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Expeditor, 176 F. 2d 338 (C. A. 7th, 1949), and Ainsworth v. 
Barn Ballroom Company, 157 F. 2d 97 (C. A. 4th, 1946), 
all of which involved the question whether the defendants’ 
superior officer was an indispensable party. Since this 
question is not involved in this action, these cases are clearly 
inapplicable. 

Appellees also rely on Fulton Iron Company v. Larson, 
171 F. 2d 994 (C. A. D. C. 194S), and State of Washington v. 
United States, 87 F. 2d 421 (C. A. 9th, 1936). In the Larson 
case the real basis of the decision was that the plaintiff was 
a mere member of the public who had no right which had 
been violated by the federal officer. An alternative basis of 
the decision was that the case was in fact a suit against the 
United States. In State of Washington v. United States, 
supra, the situation there was quite different from the one 
presented in the instant case. There suit was brought by 
the United States against two private companies to obtain 
title and to be adjudged owner of certain lands between the 
States of Washington and Oregon. The private companies 
were the lessees of the States. The States had been denied 
the right to intervene and on appeal the court held that the 
States were indispensable parties to such an action. In the 
instant case, title to property is not in dispute. 

It is only where a decree would do violence to equity 
and good conscience that a court should refuse to proceed 
to judgment without an absent party. Barrow v. Shields, 
17 How. (U. S.) 130, 139. In Bourdien v. Pacific Western 
Oil Company, 299 U. S. 65, 70-71, the Court said: 

“The rule is that if the merits of the cause may be 
determined without prejudice to the rights of neces¬ 
sary parties, absent and beyond the jurisdiction of 
the court, it will be done; and a court of equity will 
strain hard to reach that result (Citing cases.) 

“We refer to the rule established by these authori¬ 
ties because it illustrates the diligence with which 
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courts of equity will seek a way to adjudicate the 
merits of a case in the absence of interested parties 
that cannot be brought in.” 

It should be noted, further, that if, as Appellees contend, 
the Savannah Housing Authority has such an interest in 
this case that it ought to be brought in, there is nothing 
which prevents the said Authority from voluntarily appear¬ 
ing in this action. Matters of jurisdiction and venue may 
always be waived. See, Howard v. United States ex rel. 
Alexander , 126 P. 2d 667 (C. A. 10th, 1942); and Blank v. 
Bitker, 135 F. 2d 962 (C. A. 7th, 1942). 

Appellants therefore urge that the lower court be sus¬ 
tained in its view that the Savannah Authority is not an 
indispensable party. 


Conclusion 

For the foregoing reasons, Appellants urge that the judg¬ 
ment of the court below be reversed. 
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